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Decision

by

the FIBA Disciplinary Panel established in accomawith
Article 8.1 of the
FIBA Internal Regulations governing Anti-Doping
(“FIBA ADR")

in the matter

Inge Meylemans
(born 13 January 1992)

hereafter:
(“the Player”)

(Nationality: Belgium)

Whereas the Player underwent an in-competition doping teganised by the NADO Flanders
(“NADOF") on 13 November 2010 in Boom, Belgium (sample nd.9886) after the end of the
game BBC Kangoeroes Boom — Basket Groot Willebroelkl in the framework of the Belgian

women'’s first division;

Whereas the analysis of the Player's sample was condwdtétoe WADA-accredited Laboratory
in Gent-Zwijnaarde, Belgium (“Laboratory”), whichformed the NADOF on 30 November 2010

that the analysis of the Player’'s sample showegtasence of the prohibited substance Morphine
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at a concentrationl(3 «g/ml) higher than the threshold fig/ml // uc 0.08:g/ml) established by
the 2010 WADA List of prohibited substances;

Whereas,the Player did not request the analysis of therBpde;

Whereas, after several reminders sent by FIBA to the BdskieFederation of Belgium (“BFB”),
the latter informed FIBA on 20 May 2011 that thes@plinary Commission of the NADOF
(“NADOF Commission”) had decided at its meeting ®fMay 2011 tot to sanction Inge
Meylemans In the meantime, on 18 May 2011 the NADOF hadtde FIBA a copy of the
NADOF Commission’s decision dated 17 May 2011 (“N@P Decision”) in Flemish;

Whereas after several reminders sent by FIBA to NADOFe thtter sent to FIBA on 27 June
2011 an English translation of the NADOF Decisidong with related documentation. The
NADOF summarised the situation as followButing the hearing of the disciplinary commission
the athlete has proved that the substance (...)astoiDafalgan Codeine she took because of neck
pain. She didn’t mention it to the inspecting dodtecause at the time of the competition she had
already stopped taking it. The medicine Dafalgaml€ine and the substances it contains are not
to [be] found on the list of prohibited substanc&le disciplinary commission ruled in this sense
that there is no guilt and as a result no sanctias to be pronounced on the [PlayeiThe Panel

has reviewed the NADOF Decision and accepts thratatiove is a fair summary of the NADOF

Commission’s considerations;

Whereas,by letter dated 28 June 2011 FIBA informed the &ldlat the FIBA Disciplinary Panel
would decide whether and to what extent a sandlayuld be imposed upon the Player for the
purposes of FIBA competitions. In the same lettes, Player was informed about her right to be
heard either in person (in which case a hearig)4’'s headquarters in Geneva would have to be
organised) or via telephone conference on 5 Julyl 20
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Whereas by letter dated 4 July 2011 NADOF questioned FEBBAompetence in this matter
arguing that a) NADOF was the results managemethtoaty for the entire process and it had
decided not to sanction the Player, b) articlesn 45.3 of the World Anti-Doping Code
(“WADC”) should apply, c) the Player was not — ke ttime of the doping control — selected for

any international competitions;

Whereas in reply to FIBA’s questions, on 4 July 2011 theboratory confirmed by email that the
“screening of sample AN 827 (federation code A19808i@ not reveal the presence of codeine.”
and in a follow-up email thatSince no codeine was detected in the sample akihg into
account the concentration of 1.3 pg/ml for morphiihere do not seem to be any indications that
this AAF could be attributed to the use of codéine.

Whereas,on 5 July 2011 the Player — represented by hed legunsel Mr. Kurt Mollekens and
her father Stiut Meylemans — was heard via telephmonference by a FIBA Disciplinary Panel
composed of Ms. Eleonora Rangelova, member of HB&gal Commission and of Dr. Heinz
Gunter, President of FIBA's Medical Commission; MArginie Alberto, FIBA Anti-Doping

Officer, Mr. Amir Ibrahim, FIBA Anti-Doping Assistat as well as Mr. Andreas Zagklis, FIBA

Legal Advisor, were in attendance;

Whereas the Player participated with the national teanBelgium in all eight games of the U-20
European Championships Women 2011 — Division B Iel®hrid, FYROM, between 8 and 17
July 2011;

Whereas,on 23 August 2011 FIBA informed the Player thahhad requested the Laboratory to
produce the A sample laboratory documentation pgekalLaboratory Package”). In the same
letter, FIBA invited the Player to submit specifiocumentary or other evidence — if any — in

relation to her alleged intake of food with popgds prior to the doping control;
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Whereas on 29 August 2011 FIBA forwarded the Laboratoaclkage to the Player and invited

her to submit her position thereon within a 7-dagdline. Upon the Player’s request, the deadline

was extended to 27 September 2011.

Whereas in her written statements of 4 July, 11 July, éptémber and 27 September 2011, as

well as during the hearing the Player:

did not contest the result of the test;

submitted medical reports showing that a) she sedféor almost a year from headaches-
migraines-pain in the neck, b) she was prescrili@afélgan Codeine” and “Tramadol” by
her doctors;

submitted witness statements from her father aadttmer of a bakery close to her home
(Brood Banket D’Hondt Sergeant Bvba) stating thilaé $s buying and consuming at
weekends bagels and cakes with poppy seeds, wiécalso did on 13 November 2011;
argued that the source of morphine in her sampméhgr Dafalgan Codeine, which she last
took one day before the doping control, or popmdsean the food she consumed at the day
of the doping control;

submitted that codeine is metabolized in the hurbady faster than morphine and
therefore it is possible to test positive in morghithout codeine being also detected in
the same sample;

repeated almosterbatimthe legal arguments of NADOF regarding the compueeof the
FIBA Disciplinary Panel;

stated that FIBA is bound by the findings of the DI&F Commission on the basis of
article 3.2.3 of the WADC;

requested the Panel to find that it has no jurigmicin this case or, in the alternative, that
no sanction should be imposed due to absence bfffathe presence of morphine in her
sample; she finally requestedeventualiter— that article 10.4 of the WADC should apply
and a simple warning be imposed on her;

asserted that this was her first anti-doping ridéation;
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Now, therefore, the Panel takes the following:

DECISION

A period of six (6) months’ ineligibility, i.e. from 18 July 2011 to 17 January 2012, is imposed

on Ms. Inge Meylemans.

Reasons:

Anti-doping rule violation
1. Article 2.1 of the FIBA ADR reads as follows:

‘ARTICLE 2 ANTI-DOPING RULE VIOLATIONS

Players and other Persons shall be responsiblekftowing what constitutes an
anti-doping rule violation and the substances andthods which have been
included on the Prohibited List.

The following constitute anti-doping rule violatsn

2.1 The presence of a Prohibited Substance or #$abblites or Markers in a
Player's Sample.

2.1.1 It is each Player’'s personal duty to ensumattno Prohibited Substance
enters his or her body. Players are responsibleainy Prohibited Substance or its
Metabolites or Markers found to be present in tigamples. Accordingly, it is not
necessary that intent, fault, negligence or knowisge on the Player’'s part be
demonstrated in order to establish an anti-dopifgdation under Article 2.1[...]"

2. The Player has committed an anti-doping-rule viokapursuant to Article 2.1 of the FIBA
FIBA ADR since morphine, a prohibited substancéetisin WADA's 2010 Prohibited List

under letter S.7 (Narcotics) was found in her usample at a concentratiobh.8 xg/ml) higher
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than the thresholdLg/ml // uc 0.08:g/ml) established by the 2010 WADA List of prohibited
substances. The Player did not request the analydise B sample nor did she attempt to
challenge the findings after having received anvierged the Laboratory Package. Therefore,

this fact remained uncontested.

Competence of the FIBA Disciplinary Panel
3. Article 13.7 of the FIBA ADR reads in its relevgrarts as follows:

“13.7.2 In accordance with Article 15.4.1 of the d@oand in order to ensure that
decisions adopted by organizations other than F#& in line with the Code and
the regulations of FIBA, the Secretary General 84 may, upon request or ex
officio:

a) decide that a decision taken by a national merfdmeration or by organisations
outside FIBA and its national member federationg.(estate bodies, the 10C,
national anti-doping organisations or other natidnar international sports
organisations inside or outside the Olympic moveijres adopted for the purposes
of FIBA Competitions, if the following requiremeate cumulatively met: [...]

b) submit a case to the Disciplinary Panel mentibimeArticle 4-8.1 above.

13.7.3 The Disciplinary Panel may decide whetheat tmwhat extent a sanction
shall be imposed for the purposes of FIBA Compeistion a Person sanctioned or
provisionally suspended by a national member fetitera]...]

13.7.5 In the event of an anti-doping rule violatwithin the country of a national
member federation, the Disciplinary Panel is autked to impose a provisional
suspension and/or a sanction according to thesaiR&gns if the national member
federation fails to do so. The implicated Persos ttee right to be heard. He may
be suspended provisionally before the hearing.”

4. The Player has challenged the Panel's competender warticle 13.7.5 of the FIBA ADR
mentioned in FIBA's letter of 28 June 2011 addrdgseher.

5. The Panel initially notes that in the present migtie BFB failed to impose a sanction on the
Player despite the fact that the latter had coneahiin anti-doping rule violation within BFB’s

country. The BFB did not even participate in prategs held in its country with respect to the



7.

International Basketball
Federation

Fédération Internationale
de Basketball

We Are Basketball

positive doping control of a promising young playdro has consistently been a member of
the national teams of Belgium (U-16 European Chamghips in 2008; U-18 European

Championships in 2009 and 2010). Therefore, thairements set out in article 13.7.5 of the
FIBA ADR are met in this case and this Panel is petant to decide on the Player’s anti-

doping rule violation.

Further, the Panel notes that generally the praeetafore the FIBA Disciplinary Panel in
accordance with Article 13.7 of the FIBA ADR ot an appeal process. Instead, it has been
clear and consistent practice for years, accepted/ADA, the FIBA Appeals’ Panel and the
CAS, that FIBA through the assignment of a casdstdisciplinary Panel initiates itswn
proceedings in order to take awn decisionfor the purposes of FIBA competitionEven if
one could assume that the BFB acted through the GFAZommission (although no such
evidence was presented by the Player) and the thttenot fail to impose a sanction (although,
as will be analyzed below, it did not perform whes required under the applicable rules),
cases decided by national anti-doping agenciesufaller the scope of article 13.7.2 of the
FIBA ADR. As happened in this case, such casesbeaassigned to the FIBA Disciplinary
Panel which shall then decide on a possible samdto FIBA purposes. The reference to
article 15.4.1 of the WADC clearly demonstrated tha raison d’étreof 13.7.2 is the same:
harmonization of decisions. In addition, the Pdmals that it is not bound by the mention of
article 13.7.5 in the letter addressed to the Rlapd, be it a clerical error or not, the Panel has
the right to examine the legal basis of its compegein view of the totality of the applicable

regulations, namely the FIBA ADR.

It follows that the FIBA Disciplinary Panel is coetent to decide on the Player’s case.

Application of Article 10.4 FIBA ADR

8.

The 2010 WADA Prohibited List provides thalf Prohibited Substances shall be considered
as ‘Specified Substances’ except Substances isedaS1, S2.1 to S2.5, S.4.4 and S6.a, and
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Prohibited Methods M1, M2 and M3Morphine belongs to the category “S.7 Narcotiesd

is thus a specified substance.

9. With respect to specified substances, article @0the FIBA ADR provides:

“Where a Player or other Person can establish ho8pecified Substance entered
his or her body or came into his or her possessimnl that such Specified
Substance was not intended to enhance the Plagpors performance or mask the
use of a performance-enhancing substance, the gbasfolneligibility found in
Article 10.2 shall be replaced with the following:

First violation: At a minimum, a reprimand and nerpd of Ineligibility from
future Events, and at a maximum, two (2) years@ldibility.

To justify any elimination or reduction, the Playar other Person must produce
corroborating evidence in addition to his or her nowhich establishes to the
comfortable satisfaction of the hearing panel thesence of an intent to enhance
sport performance or mask the use of a performaeancing substance. The
Players or other Person’s degree of fault shall the criterion considered in

assessing any reduction of the period of Ineligipil

10.The Player has brought forward two possible exgiang of how morphine entered her body:
a) intake of Dafalgan Codeine one day before th@ndpcontrol, b) consumption of poppy

seeds in bagels and cakes the morning of the dapingol.

11.The Player argues that the determination of the RABCommission on the issue of codeine is
final and therefore binding on this Panel on thsivaf article 3.2.3 of the WADC, which
reads as follows:

“The facts established by a decision of a courpamfessional disciplinary tribunal
of competent jurisdiction which is not the subjetta pending appeal shall be
irrebuttable evidence against the Athlete or otlarson to whom the decision
pertained of those facts unless the Athlete or roferson establishes that the
decision violated principles of natural justice.”

12.The Panel is of the opinion that the above prowissonot applicable to this case for the simple

reason that it refers to facts which constitutedence_against the athlete and not in his/her
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favour. Also, FIBA was not a party to the procegdinn Belgium and is not bound by the

NADOF Decision in any way.

13.1t follows that, in accordance with article 10.4tbé FIBA ADR (and WADC), the burden of
proof is on the Player and that, in accordance \aiticles 3.1 and 10.4 of the WADC the
standard of proof shall be (a) balance of probigbijlivith respect to how morphine entered the
Player's body, (b) comfortable satisfaction of Benel, with respect to the Player’s absence of

an intent to enhance sport performance or maskgbef a performance enhancing substance.

14.The Player has submitted medical reports estahtishbioth her medical condition and the
prescription of Dafalgan Codeine as of mid-OctoP@t0. The Panel accepts that the Player
made use of such medication in that period. TheePiaralso ready to accept that the Player
took the last tablet of Dafalgan one day before dioping control, although she did not
mention it on the Doping Control Form among the icatibn taken in the seven (7) days prior

to the doping control.

15.Moreover, it is common ground that codeine is ngprahibited substance and that it is

metabolized to morphine in the human body.

16.In examining this medical question the Panel wa ias a starting point the FIBA ADR and,
by reference, the WADC, the WADA International Stards and their respective supporting
documents. The Panel finds that the WADA TechniBaicument TD2010DL entitled
“Decision Limits for the confirmatory quantificatioof Threshold Substances”, is of particular
relevance to this case since it refers to the Dmcisimit (DL) of morphine as follows:

“Morphine at a urinary concentration greater thahe DL constitutes an AAF
unless it is determined to be the result of the inthtnation of a permitted
substance such as codeine.”

! See CAS 2009/A/2012 paras. 25-26 with further resfees to CAS jurisprudence. More recently see CAS
2010/A/2107 para. 9.5.
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It is evident from this passage that, an athlete aftributes the presence of morphine to the
intake of codeine is actually contending that thbofatory should not have reported an
Adverse Analytical Finding (AAF). Therefore, if thaboratory’s decision to report the AAF

was correct, then morphine cannot be explainedhéwse of codeine.

In the case at hand the Laboratory reported on@@hber 2010 the AAF. The Panel accepts
that any possible “variability among individualsdsbeen taken into account by WADA prior
to setting decision limits and procedures for taparting of positive samples and therefore

such variability was considered — and rejected thbyLaboratory.

In addition, on 4 July 2011 the Laboratory confidrexpressly and in writing to FIBA that
“screening of sample AN 827 (federation code A194P&&l not reveal the presence of
codeine.”and that‘Since no codeine was detected in the sample akishg into account the
concentration of 1.3 pg/ml for morphine, there @b $eem to be any indications that this AAF
could be attributed to the use of codeinghe Panel points out to article 3.2.1 of the W@D
which provides that

“WADA-accredited laboratories are presumed to haemducted Sample analysis
and custodial procedures in accordance with theenmational Standard for

Laboratories. The Athlete or other Person may relbhis presumption by

establishing that a departure from the Internatibr&tandard for Laboratories

occurred which could reasonably have caused theessavAnalytical Finding.”

20.The Player did not put forward any departures ftbenISL nor did she have any comments on

the Laboratory Package.

21.In view of the above clear statements by a WADAradited laboratory and after having

carefully reviewed the Player’'s arguments and sifiemrticles (which indirectly suggest that
the Laboratory has a certain know-how when it cotesiorphine), the Panel finds that the
presence of morphine in the Player's sample cabeoexplained — even on a balance of
probability — by the intake of Dafalgan Codeine élve of the doping control.

1C
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22.The Panel now moves to examine the Player’s argubessed on poppy seeds.

23.Firstly, there is no evidence on file which woulktdoubt on the authenticity or credibility of
the witness statements signed by the Player’s fathd the owner of Brood Banket D’'Hondt
Sergeant Bvba. They suggest that the Player waallysusiting the bakery on weekends to
buy bagels and cakes, including those with popmdseand that she did consume such
products on Saturday 13 November 2010, a few hoeficre the doping control.

24.Secondly, the Panel has carefully reviewed thenteseientific article “Poppy seed foods and
opiate drug testing — where are we toddy®hich compiles a large number of scientific
articles on the so-called “poppy seed defence” hSiefence is frequently used in narcotic-
related crime investigations rather than in dopmagters. In a nutshell, the article recognizes
that “the possibility of false-positive opiate drtegts after poppy food ingestion exists” and
reveals a certain level of scientific uncertaindgarding the threshold of food use that would
not lead in positive drug tests. Also, although lwag and baking the poppy seeds drastically
reduces the morphine content and “poppy seeds takeries hardly seem to pose the
probability of false-positive opiate tests”, theestists conclude that they “can currently only

advise abstinence from poppy seed foods beforedstdet urine tests”.

25.1n view of such scientific findings, and consideyin
- the very low (1,3ug/ml), marginally above the decision limit (1;,@/ml), quantity of
morphine found in the Player’'s sample;
- the fact that opiate tests sometimes apply highersholds than the WADA-established

threshold for morphine;

2 Lachenmeier/Sproll/Musshoff, Poppy seed foods @pidte drug testing — where are we todajffe Drug Monit
Vol.32, Nr.1, February 2010, pp.11-18.

11
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- the significant amount (more than 10) of scientiisearch studies, where the consumption
of poppy seed bagels and cakes gave rise to vatues higher than those found in the
Player's sampfe

- the Player’s thin-figure and small size (1,64m) annsequently low weight;

the Panel concludes that it is more probable tlwriirat morphine entered the Player’'s body

through the consumption of poppy seed bagels akéscahe Panel can thus leave open the

issue of whether the positive finding could be expd by thecombineduse of Dafalgan

Codeine and poppy seeds by the Player, given &ksdack of scientific evidence in this

regard.

26.Further, considering the circumstances of intake, Ranel is comfortably satisfied that the
Player had no intention to enhance her sportinfppaance when consuming products that
contained poppy seeds.

27.The next issue to be determined by the Panel iardaarrive at the applicable sanction is the
Player’'s degree of fault.

28.In numerous occasions has this Panel underlined g¢heh player is responsible for the
substance found in his/her body and that he/sheaha=y clear obligation arising from the
applicable rules to ensure that the food, supplésnenmedication he/she was receiving did

not contain a prohibited substance.

29.1n the present case, the Panel notes that theraykicipated in an official competition with a
prohibited substance in her body. Also, as mentdatsove, there have been numerous studies
regarding the effect of poppy seeds on drug/dopésgs and it does not take more than a
layman’s knowledge to describe how poppy flowes illegally exploited in several parts of
the world. At this point the Panel refers to theec&AS 2004/A/690 — where a professional

% Op.cit. p.18, table 2.

12
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tennis player tested positive to cocaine afterkinigp a tea prepared with coca leaves — and
agrees with the CAS Panel’s conclusion that théetgtwas negligent. On the other hand, the
present case shall be distinguished from CAS 20B8@\as regards the degree of fault. More

specificially,taking into account

the young age (18 years old) of the Player andawudr of experience in doping matters at

the time of the doping control, which cannot be paned with that of an experienced 27-

year old tennis professional;

- the remote connection between poppy seeds and merpimlike the close link between
coca leaves and cocaine;

- the circumstances of intake (around-the-corner tyakeonsumption of commonly used
products) which are not comparable to those ofténais player (herbal tea to treat high
altitude symptoms in Chile);

- the different legal framework: in 2004, Narcotidsl shot belong to specified substances
and article 10.4 of the WADC, giving more flexibjlito the hearing panels in the
measurement of sanctions, had not yet been inteafjuc

- the jurisprudence of this Panel when assessingptaglegree of fault in cases of specified

substances;

the Panel decides that a six-month period of int#lity is appropriate for this case.

30. Considering the unusual and substantial delaysdrhearing process, as evidenced on pp. 2-3
above, which are not attributable to the Playeg.(she did not even request the B sample
analysis) the Panel deems it appropriate purswaAtticle 10.9.1 of the FIBA ADR that the
period of ineligibility shall start from the datdter her last game in the U-20 European
Championships Women 2011, i.e. from 18 July 2011.

31.This decision is subject to an Appeal accordingh FIBA Internal Regulations governing

Appeals as per the attached “Notice about Appealsdéure”.
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Geneva, 21 October 2011

On behalf of the FIBA Disciplinary Panel

Eleonora Rangelova
President of the Disciplinary Panel
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