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Decision

by

the FIBA Disciplinary Panel established in accomawith
Article 8.1 of the
FIBA Internal Regulations governing Anti-Doping

in the matter

Riste Stefanov
(born 30 August 1981)

hereafter:
(“the Player”)

(Nationality: Former Yugoslav Republic of Macedgnia

Whereas the Player underwent an out-of-competition dogiegt on 13 January 2012 in Athens,
Greece;

Whereas the analysis of the Player's sample (sample B23728) was conducted at the WADA-
accredited Laboratory in Athens, Greece (“LabosddorOn 14 February 2012 the Laboratory
informed the Greek NADO ("ESKAN") that the analysif the Player's sample showed the
presence of the prohibited substanc&9-horandrosterone (nandrolone metabolitejp a

concentration ©.2 ng/ml") and that further analysis with the GC/C/IRMS methgould be
required;
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Whereas by letter dated 14 February 2012 the ESKAN retptethe Player's club llisiakos BC to
confirm whether it would cover the expenses of fimher analysis in the WADA-accredited
laboratory in Cologne, Germany, in the amount ofRELI800. By return correspondence of the
same day, llisiakos BC informed the ESKAN that, dodts financial difficulties, it could not

cover the costs for the further analysis;

Whereas by letter dated 15 February 2012 the ESKAN infedmthe Hellenic Basketball

Federation (“HBF”) of llisiakos BC's refusal andked whether the HBF would be ready to pay
for the further analysis. By return correspondeoicthe same day, the HBF replied that it would
bear such expenses. Also on the same day, the rfBFfmied llisiakos BC, that the Player would

be allowed to participate in competitions pendimg further analysis at the Cologne laboratory;

Whereas on 19 March 2012 the ESKAN informed the HBF alisldkos BC that the Laboratory
confirmed the adverse analytical finding for 19amadrosterone, in the value initially reported
which exceeds the decision limR.5 ng/ml)established by the 2012 WADA List of prohibited
substances, and asked llisiakos BC to inform tlgd®lof his right to request the analysis of the B
bottle;

Whereas,on 22 March 2012 the ESKAN informed the HBF andidlkos BC that, after several
attempts to communicate with the Player and/ordpsesentatives, on 21 March 2012 the Player's
agent Mr Potapatiou had written to the ESKAN ttregt Player did not wish to have the B bottle

analysed;

Whereas,by letters of the same day the HBF referred the tashe One-Member Judicial Panel
of the Greek League/HEBA ("HEBA Judge") and impoagatovisional suspension on the Player;
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Whereas on 9 April 2012 a hearing was conducted befoeeHIEBA Judge. The Player and his
legal counsel presented the Player's argumentseomatter and submitted a brief with the Player's

position along with supporting documentation;

Whereas on 25 April 2012 the HEBA Judge decided to imptee following sanctions on the
Player:
“a. Temporary prohibition of participation to everkind of athletic meetings and
organizations of all sportfor three (3) monthsfrom the date of publication of the present
decision (25-4-2012).
b. Deprivation of every kind of benefits of thet&tand the athletic Federations and
possible tax exemptions, as well as the interruptibpossible scholarships granted to him.
c. Restitution of every financial benefit grantefteathe date of the commitment of the
violation.
d. Fine of three thousan@000,00)Euros.
e. Deduction and exclusion from participation toe tladministration, institution or
committee of any athletic institution or athletetib for one(1) year from the date of
publication of the present decision (25-4-2012).”
(hereinafter "the HEBA Decision™)

Whereas on 7 May 2012 the World Anti-Doping Agency ("WADA contacted ESKAN
requesting the full case file, in order for WADA"teview the case in view of a potential appeal”;

Whereas on 15 May 2012 the HEBA Judge provided HBF withopy of the Player's file and
with his comments on the HEBA Decision, referring particular to the statement of Dr.
Labachevski (see below p.8). On 18 May 2012 the itBWwarded the file to FIBA and WADA;

Whereas by letter dated 29 May 2012 FIBA informed theylathat the FIBA Disciplinary Panel
would decide whether and to what extent a sanctlwmuld be imposed upon the Player for the
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purposes of FIBA competitions. In the same letlee, Player was informed about his right to be
heard either in person (for which a hearing in FlBAeadquarters in Geneva would have to be

organised) or via telephone conference on 12 JO&h&;2

Whereas on 4 June 2012 the Player confirmed his preferéo@nd participation in a hearing by

telephone conference and submitted his positiawriting;

Whereas on 12 June 2012 the Player was heard via telepbonference by a FIBA Disciplinary
Panel composed of Dr. Wolfgang Hilgert, member t8A4*s Legal Commission and of Dr.
Souheil SayeghDeputy-Chairman of FIBA's Medical Commission; Mdrgihie Alberto, FIBA

Anti-Doping Officer as well as Mr. Andreas ZagkIFHBA Legal Advisor, were in attendance;

Whereas on 13 June 2012 the Player submitted the regiiestxdical documentation (which

containednter aliaimages, diagnoses and MRIS) in support of histioosi

Whereas at the hearing and in his written statement thgd? submitted the following:

- he does not contest the result of the test;

- he has been a member of his country's national teaten years. In late July 2011 he was
in Slovenia preparing with his national team foe tBurobasket 2011. During a friendly
game against Slovenia in Ptuj on 24 July 2011 ufffeied a fracture in his right foot. After
a first examination on site by the team doctohatame apparent that the nature of the
injury was complex. For this reason and also duéhéosevere pain that he still felt, he
returned to his country and was referred to thénaiged orthopaedic surgeon of his
national team, Mr. Goran Vidoevski (hereinafter *Didoevski”);

- his national federation referred him to Dr Vidoevakd he felt obliged to comply with
such instructions since he is a member of the nakieam and also because he would not

be reimbursed by the federation's insurance comdrgywould visit another doctor;
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since this was his first serious injury, he wasneixed by Dr Vidoevski for the first time in
his career;

Dr. Vidoevski informed him about the seriousnesshaf injury (with the diagnosis “St.
Post Stress fractrum ossis metatarsalis V pedisQ suggested a suitable treatment
consisting of physiotherapy for 20 days;

as a result of his injury, he was not able to paudte in the Eurobasket 2011 in Lithuania;
despite following the rehabilitation programme amaving had 20 additional days of
physiotherapy in September 2011, he would stillitbea lot of pain and unable to
participate in sporting activities;

towards the end of October 2011 and while the pansisted, he was examined again by
Dr Vidoevski, who prescribed and performed on him igjection of Decadurabolin
2ml/200mg;

he did not ask Dr. Vidoevski about the content led injection and the latter simply
informed him that it would alleviate pain, withoanhy indication that it contained a
prohibited substance. He was in great pain for maopths and wanted to feel better, so
he trusted and followed the medical advice givermheyfederation's authorised doctor. Said
facts were confirmed in a written statement datdtb2ch 2012 by Dr. Vidoevski;

his foot responded well to the treatment with thjedtion and he started playing basketball
again, initially for the club MZT Skopje and asJainuary 2012 in llisiakos BC, in Greece;
he did not ask for the analysis of bottle B becaars@7 March 2012 he received an expert
opinion by Prof. Dr. Nikola Labachevski of the Meali School in Skopje confirming that
the nandrolone found in his body was a result efitlection by Dr. Vidoevski in October
2011;

he has played professional basketball in Europalfimost a decade and has never tested
positive to any doping control. However, he hasreotived any anti-doping education and
he was not familiar with the term Therapeutic Ugergption;

due to his constant moving from country to couteydoes not have his own physician at

his side who could advise him in such cases;



International Basketball
Federation

Fédération Internationale
de Basketball

We Are Basketball

- he has not participated in any competitions after provisional suspension imposed on
him by the HBF on 22 March 2012, being unable touse a new contract due to the
HEBA Decision;

- itis the first time in his whole career as profesal basketball player that he is accused of

an anti-doping rule violation;

Now, therefore, the Panel takes the following:

DECISION

A period of twenty two (22) months' ineligibility, i.e. from 22 March 2012 until 21 January

2014 is imposed on Mr. Riste Stefanov.

Reasons:

1. Article 2.1 of the FIBA Anti-Doping Regulations (IBA ADR") reads as follows:

‘ARTICLE 2 ANTI-DOPING RULE VIOLATIONS

Players and other Persons shall be responsiblekfiowing what constitutes an
anti-doping rule violation and the substances andthmds which have been
included on the Prohibited List.

The following constitute anti-doping rule violatgn

2.1 The presence of a Prohibited Substance or i$abblites or Markers in a
Player's Sample.

2.1.1 It is each Player's personal duty to ensumattno Prohibited Substance
enters his or her body. Players are responsibleainy Prohibited Substance or its
Metabolites or Markers found to be present in ti&amples. Accordingly, it is not
necessary that intent, fault, negligence or knowisge on the Player’s part be
demonstrated in order to establish an anti-dopimdation under Article 2.1[...]"
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. The Player has committed an anti-doping-rule viotapursuant to Article 2.1 of the FIBA
ADR since 19-norandrosterone, a metabolite of n@lode and a prohibited substance listed in
WADA's 2012 Prohibited List (the “2012 Prohibitedst”) under letter S.1.1.a (Exogenous
Anabolic Androgenic Steroids) was found in his arsample in a concentration exceeding the
decision limit established by WADA. This fact remed uncontested.

. According to Article 10.2 of the FIBA ADR

“The period of Ineligibility imposed for a violatioof Article 2.1 (Presence of
Prohibited Substance or its Metabolites or Markers).] shall be as follows,
unless the conditions for eliminating or reducire tperiod of Ineligibility, as
provided in Articles 10.4 and 10.5, or the condisdfor increasing the period of
Ineligibility, as provided in Article 10.6, are met

First violation: Two (2) years' Ineligibility.”

. Therefore, the applicable sanction for the presehd®-norandrosterone in an athlete's sample

is, in principle, two (2) years of ineligibility.

. The Panel takes note of the Player's argumenttki®apositive finding can be explained only
by the injection performed by Dr. Vidoevski duritite last stage of his rehabilitation from a

fracture in his foot.

. In that respect, Article 10.5 of the FIBA ADR prdeis that if a Player establishes that he bears
no fault or negligence (10.5.1) or no significaault or negligence (10.5.2) the otherwise

applicable period of ineligibility shall be reduced even eliminated. In the event that the

Player has violated Article 2.1 of the FIBA ADRKdi in the present case, he must also
establish how the Prohibited Substance entereslysiem.

. The Panel makes reference to a letter of Dr. Vidkedated 2 March 2012 which reads in its

relevant parts as follows (certified translatiotoinglish provided by the Player):
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“[...] The fracture was treated during August and &spber, but even after the
treatment, the patient complained he was feelingnst pain in the injured foot,

whereby towards the end of October that same yeagecessary [sic] to prescribe
only one ampoule of Decadurabolin 2ml/200mg. [...]

After the injection, the condition of the patierdsnimproved and he was back to
full weight bearing of the foot [...]"

8. Also, the expert opinion of Prof. Dr. Nikola Labaefisi, dated 22 March 2012 reads in its
relevant part as follows (certified translatioroifiinglish provided by the Player):

“(...) It can be concluded that the detected conaditins of nandrolone metabolite
(19-norandrosterone) in the urine sample are dueht® application of the depot

preparation Decadurbolin in a dose of 200mg in #putic aims, by the specialist
orthopaedic surgeon (...)"

9. Considering a) Prof. Labachevski's expert opinitre conclusions of which are medically
plausible, b) the high dosage of Decadurabolin, endhe letter of Dr. Vidoevski, which
confirms the Player’'s version of the facts, the ébdinds that the positive finding can be

explained by the administration of nandrolone tgiothe above-mentioned injection in late
October 2011.

10. Further, the Panel’s duty is to review the circuanses surrounding the Player’s anti-doping
rule violation and to examine whether the levehisf negligence would justify a reduction of
the otherwise applicable period of ineligibilityees CAS 2004/A/690).

11.In this context, the definition of “No Significaftault or Negligence” requires the Panel to

look at the totality of the circumstances (seerdidin of the term in the World Anti-Doping
Code; see also CAS 2006/A/1025).
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12. With respect to the circumstances surrounding tmaiistration of the prohibited substance to
the Player, Dr. Vidoevski stated the following is ketter of 2 March 2012;

“[...] I wish to underline that this injection was ceived by the patient for a
therapeutic aim, in order to alleviate his pain,dathat he was not informed or
warned regarding the modalities of its eliminatiisom the body or any other side
effects. [...]"

13.When asked by the Panel at the hearing, the Playmestly admitted that he did not ask Dr
Vidoevski what was contained in the injection analthe had full trust in him since he was the
authorised doctor of the national team. The Playaes apparently in a desperate situation, not
being able to recover from the injury and feelimmsiderable pain 3 months after the fracture
in his foot. He also submitted that he felt obligedisit this particular doctor who collaborates
with his national federation since the injury tqakce while playing for the national team and

at a time when he was not under contract with duly. c

14.The Panel notes that the Player is a 31-year atkégsional athlete who has competed at the
highest level for many years and is not inexperenwith sports injuries. Approximately 3
years before this injury he had undergone surgeryute a herniated disc. Also, there is no
evidence on file that the national federation & #ormer Yugoslav Republic of Macedonia
prohibited the Player from seeking advice from herotoctor; the mere fact that the expenses
might not be borne by the federation does not @omsta binding instruction under which the

Player could not have refused the injection préscriby Dr. Vidoevski.

15. Furthermore, even one could argue that the Plaggmio right of choice of the doctor and no
right to refuse the treatment, the Panel finds thatPlayer had, in any event, a very clear
obligation arising from the applicable rules to @esthat the medication he was receiving did
not contain a prohibited substance. Such duty vedsgdted by the Player to Dr. Vidoevski
either directly (being the Player’'s preferred doctr through the national federation (being
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the federation’s preferred doctor). The delegatbsuch duty, however, does not excuse the

Player from his responsibility.

16.In this respect, the Panel is mindful of the prtes laid down in Article 2.1.1 of the FIBA
ADR and the relevant CAS jurisprudence and undeslitmat “It is each Player’s personal duty
to ensure that no Prohibited Substance entersrhemobody.” On numerous occasions this
Panel has emphasized that a player cannot shitbviais responsibility under the rules to his
support personnel, be it technical, medical or othevould indeed be to the severe detriment
of the fight against doping if players were in asiion to assign their obligations to third
persons and consequently avoid any liability far pinesence of a prohibited substance in their
sample (CAS 2008/A/1597).

17.An international-level player with considerable exipnce like the Player in this case is
expected to refuse an injection from a doctor wdits to mention even its content. Solely the
fact that this one injection was able to improve miedical condition more than the continuous
treatment with other (permitted) substances wele @b should have alarmed the Player. At a
minimum, he was expected to have the curiosity efspnally inquiring the nature of the

medication which was injected to him.

18.Thus, the Panel shares the views expressed in O8&/2&/1488:

“In consideration of the fact that athletes are end constant duty to personally
manage and make certain that any medication beithgimistered is permitted
under the anti-doping rules, the prescription oparticular medicinal product by
the athlete’s doctor does not excuse the athlatm fmvestigating to their fullest
extent that the medication does not contain praédsubstances. [...]

While it is understandable for an athlete to truss/her medical professional,
reliance on others and on one’s own ignorance ath&nature of the medication
being prescribed does not satisfy the duty of @eet out in the definitions that
must be exhibited to benefit from finding No Sigaift Fault or Negligence. It is of
little relevance to the determination of fault thithe product was prescribed with
“professional diligence” and “with a clear therapéo intention”. To allow

1C
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athletes to shirk their responsibilities under #rgi-doping rules by not questioning
or investigating substances entering their body laesult in the erosion of the

established strict regulatory standard and increhsércumvention of anti-doping
rules.”

19.Hence, under the applicable rules, an athlete wkest no precautions and relies totally on the
decisions made by his support personnel shouldebhdyrto bear the consequences for the
latter's fault or negligence. The Panel regretéirtd that such harsh —but indeed fair— rule
applies also in the case of the Player.

20. At this point the Panel considered carefully itsgprudence on similar cases where the team
doctor administers a prohibited substance to agplay

21.0n the one hand, the Panel finds that the Plagexgee of fault was much higher than that of
Andrey Chernysh, a 17-year-old player who was @vifar from his family, had been
repeatedly hospitalised for fractures in his legd his life (including medical treatment) was
at large controlled by the club that had provided With a scholarship. Chernysh’s doctor had
also acted on its own initiative and was punishétl & life-ban for the administration of the
substance and for having apparently told the yoptayer that the injection contained
vitamins. In the present case the Player had theinex experience as well as status — being
one of the country’s best basketball players fer st decade — to raise several questions to
Dr. Vidoevski or to seek a second opinion prioatzepting the injection. For this reason the
Panel considers a sanction as low as 1 year todgeguate for this case.

22.0n the other hand, the Panel finds that the Playergligence is not identical to that of Eddin
Orlando Santiago, a player with a chronic medicaidition who allowed the team doctor to
perform repeated injections on him as part of aiocadreatment. Of course, the criterion
required by the FIBA ADR is “no significant fault aegligence” and not simplgssfault or
negligence when compared to a player who receiveey@ar ban. However, in the Panel's

opinion it is important that the Player was undher impression that he had no other choice but

11
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to follow the instructions of this doctor who wagerating in a specialised orthopaedic clinic
and had been selected as external collaboratotéyhighest basketball authority of the
country; the Player was under a stressful condiiiotontinuous pain for 3 months; he was not
under contract (and thus daily contact) with a dldt would take care of him; and accepted

only one injection by Dr. Vidoevski during off-seas

23.Based on the above findings, the Panel holds thatappropriate to impose on the Player a
sanction very close to the default 2-year ban, mameoeriod of ineligibility of twenty-two
months. The Panel emphasizes that it reached tbeeatonclusions on the basis of very
particular circumstances as evidenced, and withimertefore intending to give any direction

whatsoever for future cases.

24.Pursuant to Article 10.9 of the FIBA ADR the periofiineligibility is to start on the date of
the Player’s provisional suspension by the HBF,are22 March 2012.

25.This decision is subject to an Appeal accordingh® FIBA Internal Regulations governing
Appeals as per the attached “Notice about Appealsg@ure”.

Geneva, 9 July 2012

On behalf of the FIBA Disciplinary Panel

Dr. Wolfgang Hilgert

President of the Disciplinary Panel
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