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Arbitration Committee of the Czech Olympic Committee 

Ref. No. 3 / 2 0 1 4 

The Arbitration Committee of the Czech Olympic Committee composed of Mgr. Martin Prochazka, 
as the chairman, and JUDr. Vladimir BalaS and Mgr. Jan Moravek, as members, 

rendered In the following case: 

The Parties: Roman Kreuzlger 
date oT birth: 6 May 1986 
residing at 
represented in legal matters by JUDr. Jan Sfovfcek, attorney-at-law 
KSD Legal advokaW kancela7, s.r.o. (Law Office) 
with its registered office at Hvezdova 1716/2b, 140 00 Prague 4 

The Czech cycling Federation 
Id. No.: 49626281 
with seat at Nad Hlinikem 4,150 00 Prague 5 - Motel 
represented by JUDr. Marian SteUna, President of the Federation 

this 

ARBITRAL AWARD: 

l . Roman Kreuziger has not committed any violation of the UCI Antf-Doping 
Rules (UCI ADR). 

Z Each of the Parties shall bear its own costs. 
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Reasoning 

1. Jurisdiction and Composition of the Arbitration Committee 

1.1 The Jurisdiction of the Arbitration Committee (hereinafter the "Co tee") was 
established by the Arbitration Agreement dated 20 August 2014 among Roman Kreuzlger, 
the Czech Cycling Federation and the Czech Olympic Committee (hereinafter the 
"Arbitration Agreement4) in conformity with Art. 7.2.1 of the Statute of the Arbitration 
Committee; at the same time, the possibility of referral of the case by the C sch Cycling 
Federation to an external hearing panel Is also envisaged by the Antl-Doping Rules of the 
International Cycling Union (hereinafter the ~UCI ADR") in their Article 257. In this respect; 
the UCX ADR stipulate that by accepting to hear the case, the external hearing panel 
agrees to resolve the case under the UCI ADR, where the procedure t» ore the external 
hearing panel shall be in accordance with the procedural rules of that hearing panel, whilst 
taking account of certain provisions of the UCI ADR. The Internat lal Cycling Union 
acknowledged the jurisdiction of the Arbitration Committee. 

1.2 Both Parties, I.e. Roman Kreuziger and the Czech Cycling Federation, actively participated 
In the proceedings before the Committee witi out pi ing a lack of Its jurist Hon. The 
Parties to the dispute, i.e. Roman Kreuzlger and the Czech Cycling Federation, were 
present at the oral hearing In the case, which took pi x o n l l S iber 2014; at this 
oral hearing, the two Parties explicitly acknowledged the Committee's jurisdiction to hear 
Roman Kreuziger's case and did not pfc d bias of any of the Commit! te's members. 

1.3 The Committee's jurisdiction to hear the ex e and decide on the alleged violation of 
anti-doping rules by Roman Kreuziger, In the composition specified above in this Award, is 
therefore established b >nd any do ibt. 

2. Applicable Regulations 

2.1 As stated above, the possibility of referral of the case by the national federation (in this 
case, the Czech Cycling Federation) to an external hearing panel Is em/isai ed by the 
Antl-Doping Rules of the International Cycling Union (hereinafter the nUQ ADR") In their 
Article 257. In this respect, the UCI ADR stipulate that by accepting to hear the case, the 
ex il hearing panel agrees to resolve the case under the UCI ADR, where the procedure 
before the external hearing panel shall be In accordance with the proce iral rules of that 
hearing panel, whilst taking account of certain provisions of the UCI ADR. Furthermore, 
Article 258 etseq, UCI ADR stipulate certain rules ap z\e in this case. 

2.2 The Arbitration Agreement stipulates in Art. I l l (2) that, in terms of procedure, the 
Committee shall also follow in these proceedings, in addition to the UCI ADR, the 
Committee's Statute and espe ally its Rules of Proc idure, i.e. the reguk s governing 
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the position of the Committee and the course of the proceedings before the Committee, 
respectively, and the regulations of the Czech Cycling Federation. 

2.3 Consequently, in conformity with the UCI ADR, the Committee had to substantially modify 
the procedure, especially in view of the fol ving provisions of the L O ADR: 

• The entire proceedings had to be co ted within one month of the dispatch of the 
notice of initiation of the proceedings to the Parties, i.e. in this case by 22 Si rtember 
2014 (Art. 280 UCI ADR); 

• Although the UCI was not a party to the proceedings before the Committee, it had 
substantial procedural rights based on the UQ ADR. These rights included, in 
particular, the right to be provi led by the Committee with a copy of the documentation 
of the case (Art. 262 UQ ADR); the right to give an opinion and demand that a sanction 
be Imposed, either in writing or at the hearing (Art. 263 L O ADR); the right to request 
that an oral hearing is not held before the UQ has received the cc lets case file (Art. 
264 UQ ADR), etc. 

2.4 Furthermore, the Committee took into account that the present proceedings were, In 
substance, disciplinary proceedings that originally should h cen p ce be ore the 
disciplinary bodies of the Czech Cycling Federation. 

3. Facts of the Case 

3.1 Roman Kreuziger (hereinafter also as the "AH !te") is a professional cyclist and holder of 
a licence issued by the Czech Cycling Federation. The Athlete is currently a member of the 
Tinkoff Saxo professional cycling team. 

3.2 The International Cycling Union (here fter also as the *U< I") is an international 
non-governmental organisation associating national cycling fed rations. The UCI 
engages, in particular, in promotion of cycling throughout the world and organisation of 
intc rtfonal cycling races. The UQ associates national cyding federations. The UCI is 
seated In Aigne, Switzerland. 

3.3 The Czech Cycling Federation (h< ifter also the "CCF") is the national cyding 
federation of the Czech Republic The CCF is a member of the UQ and also a member of 
the Czech Olympic Committee. 

3.4 In Its letter dated 28 June 2013, UQ notified the Athlete that It had received a unanimous 
opinion of a three-member expert panel composed of G. cKOri rio, R. Pa tto arte 
Y.O. Schumacher (hereir ter also the "Expert Panel") pertaining to the Athlete's 
haematologlcal profile, stating that it was highly likely that the Athlete had used 
a prohibited substance or a pre blted method. The Expert Panel reached this condusion 
based on assessment of blood samples taken fro n the A * e in t a period from 
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27 November 2007 to 9 April 2013 within Athlete's ABP (athlete biological passport) code 
No. BPY2524M36 (hereinafter the "ABP"). Furthermore, the UQ notified the Athlete that 
it was considering the option of initiating proceedings against him on the grounds of 
violation of anti-dc ig rules. The A1 site was then requested to provide his explanation 
of the nature of his haematoiogical profile by 12 August 2013. 

3.5 By an e-mail message sent to the L O on 4 August 2013, the Athlete asked the UQ to 
postpone the deai ie for pre ntlng the said explanation. The U 1 notified the Athlete 
that the deadline would be postponed until 16 September 2013. 

3.6 With a view to explaining the nature of his haematoiogical profile, the Athlete presented to 
the UQ exp 2rt reports drawn up by Dr. Locatelll and Dr. D. de Boer. 

3.7 On 12 May 2014, the Expert Panel issued a statement in which it rejected the explanations 
of the nature of the haematoiogical profile presented by the Athlete; Indeed, in the opinion 
of the Expert Panel, the expert reports by Dr. Locatelll and Dr. D. de Boer did not cla rify the 
doubts related to the Athlete's haematoiogical profile. The Expert Panel confirmed Its 

tous unanimous opinion that It was highly likely that the Athlete had used a prohibited 
substance or a prohibited method, probably blood transfusion or a dose of EPO, and that it 
was unl sly that the irregularities in the Athlete's biological passport could be caused by 
any other reason. 

3.8 By a letter dated 30 May 2014, the UQ notified the Athlete that the Expert Panel had not 
pted the Ati ete's explanation provided in the expert reports by Dr. Locatelll and 

Dr. D. de Boer and that It considered, based on the conclusions of the Expert Panel, that 
the At ilete had violated anti-doping rules, specfflcalfy Art. 21.2 of the UQ ADR, by using 
a prohfoited substance or a prohibited method. At the same time, the UQ noi ed the 

ite that, absent an agreement in the sense of Art. 250 of the L O ADR, it would initiate 
disciplinary proceedings against the Athlete. The UO also specified the ter is under which 
it would be willing to enter into such an agreement: (fj admission of violation of anti-doping 
rules by the Athlete; (II) a 2-year ineligibility; (iii) disqualification of the res Its achieved by 
the Athlete in the periods from 1 March 2011 to 31 August 2011 and from 1 April 2012 to 
31 May 2012; (iv) payment of a fine of EUR 770,000; and (v) payment of the costs of 
management of results In the amount of CHF 2,500 and payment of the costs related to the 
analysis of blood samples in the amount of EUR 13,000. The Ati te was Invited to provide 
his statement by 9 June 2014. 

3.9 On 2 June 2014, the Athlete asked for postponement of the deadline for his statement. On 
3 June 2014, the U d agreed to postpone the deadline to 30 June 2014. 

3.10 On 16 June 2014, the Athlete asked for another postponement of the deadline with a view 
to presenting a further expert report by Dr. Hampton. On 20 June 2014, the UQ rejected 
the request. On 26 June 2014, the Athlete presented to the UQ an expert report prepared 
by Dr. Hampton. 
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3.11 On 28 June 2014, the Athlete announced, together with his professional team, Tlnkoff Saxo, 
that the Athlete would not participate In the 2014 Tour de France. 

3.12 In a letter dated 2 August 2014, the LO notified the Athlete that he was provisionally 
suspended from any Competition until (i) the LO Anti-Doping Committee lifted the 

tonal suspension following a review proposed by the Athlefc i; (ii) the Court of 
Arbitration for Sport in Lausanne (hereinafter also as the "CAS") cancelled the decision; or 
(ill) a final decision was adopted on the merits of the case pursuant to Chapter IX. UCI ADR. 

3.13 On 5 August 14, the Athlete appealed against the provision Ion from any 
Competition to the CAS. 

3.14 By a letter of 8 August 2014, the UQ requested the CCF to Initiate disciplinary proceedings 
against the Athlete in conformity with Art. 234 of the UQ ADR. 

3.15 On 20 August 2014, the CAS Issued a decision in which it dismissed the Athlete's appeal 
and confirmed the provisional sus ion from any Competition imposed on the Athlete by 
the UCI. 

4. Proceedings before the COC Arbitration Committee 

4.1 The Committee initiated the proceedings In the case on 22 August 2014 and set the oral 
hearing for 11 September 2014; it informed both Parties to the pre clings, i.e. the Athlete 
and the CCF, of the date of the hearing. Furthermore, it invited the two Parties to submit 
their statements to the Committee not later than by 5 September 2014. Furthermore, on 22 
August 2014, the Commit se informed the UQ that proceedings before the Committee had 
been initiated and presented the UQ with the procedural reg ions that were to apply 
subsidiarily In the case, i.e. especially the Statute of the Committee, the Rules of Procedure 
of the Committee and the Disciplinary Rules of the CCF. The Committee subsequently 
informed the UQ that a date had been set for an oral hearing in the case and that the 
Parties had been requested to submit their respective statements by 5 September 2014 at 
the latest. 

4.2 On 5 September 2014, the Athlete presented his statement to the Commission, Incl ing, 
In particular: 

- he noted that he did not question the ABP as a meth ! capable of proving doping; 
however, when evaluating the results from the ABP, consideration rr be tal 
a great many factors pertaining both to the given sport and especially to the specific 
functioning of the Athlete's organism; 

• he stated that since the individual characteristics of the Athlete, his health p 
and medication used had not been tal in into account, it had not been proven that the 
Athlete had violated anti-doping rules; 
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he stated that, in view of the high number of samples, the conditions of storing such 
samples stipulated In Annex B to the WADA Guidelines had not been compiled with, 
especially as regards the use of a data logger and non-compliance with the set 
temperature in the transport and storage of the samples, which could have affected 
the probative value of the samples; 

.- he stated that, in evaluation of the Athlete's ABP, the Expert Panel took inadequate 
account of the Athlete's medical condition and especially his hypothyroidism, which 
the Athlete had been treating by a "substitution therapy", using gradually Increasing 
doses of L-thyroxIn, which, in the Athlete's opinion, could have caused a change in the 
values In the Athlete's ABP, specifically In respect of samples No. 48 and No. 49, taken 
on 20 May 2012 and 24 May 2012 respectively, i.e. during the 2012 Giro dttalia; 

* he questioned the literature referred to in the conclusions of the Expert Panel, stating 
that the presented studies did not take account of the individual physiological and 
pathological conditions of athletes and were not relevant for the Athlete, because (I) 
the literature was a mere letter to editor; (ii) the literature represented mere 
summaries without any new conclusions; (iii) the studies were based on examination 
of a small sample of athletes under conditions not corresponding to a long-term 
cycling race; (Iv) the studies were based on examination of short races, although the 
given case turned on assessment of the level of haemoglobin during a threeweek 
stage event; 

he emphasised that, as regards the haemoglobin values, neither the lower or upper 
level (baseline values) had been exceeded in the ABP by any of the as; ed sar les 
and that the values had not even come close to the lower and upper levels, and it 
therefore could not be considered that these were abnormali ies ind frig the use of 
a prohibited substance or prohibited method; 

- he referred to alleged breach of the Athlete's procedural rights by the UCI, specifically 
to de ays in the examination of the ABP inc tors and breach of the principle of 
confidentiality of the proceedings. Furthermore, he stated that not a single control 
sample was taken from the Athlete after the testing on 20 June 2012, although this 
had precisely been the period from which the Increased haemoglobin values had 
originated; 

* he proposed that Dr. Kingsley Kevin Hampton be examined as witness by telephone 
during the oral hearing set for 11 September 2014. 

4.3 On 10 September 2014, the CCF submitted its statement in which it suggested that the 
Commit se make its decision based on the underlying documents and materials provided 
by the l O , and stated that it would not adduce any further evidence or call witnesses in 
the case at hand. 
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4.4 I submitted its statement to the Committee on 10 September 2014 and stated 
especially the following: 

- it emphasised that in spite of all the explanations provided by the Athlete, the experts 
In the Expert Panel had nonetheless remained convinced that the Athlete had 
committed one or several vlo rtions of an anti-doplng rule; 

:- referring to the case-law of the CAS and W DA regulations, it rejected the Athlete's 
assertions that the probative value of the samples could have been reduced owing to 
the conditions under which the samples had been transported and stored, and the 
Athlete had not proven that this had indeed occurred; 

It rejected the Athlete's assertions that, In evaluation of his ABP, account had not been 
taken of the Athlete's medical condition, including especially his hypothyroidism, and 
stated that the Expert Panel had taken the Athlete's medical co rb'on su frcierttly into 
account as mentioned in the final statement of the Expert Panel dated 12 May 2014; 

it stated that, In view of the circumstances of the case, it was dear that the Athlete had 
violated an anti-doping rule and it therefore believed that it had successfully borne the 
burden of proof in respect of this assertion, since the Athlete's ABP showed 
irregularities and the Expert Panel had stated that vie bon of an antl-doping rule by 
the athlete was highly likely; 

- it commented on the alleged breach of the Athlete's procedural rights by the i n an 
stated that the alleged breaches of the procedural rights ct on the question 
of whether the Atl lete had violated an antl-doping rule; 

- in conformity with Art. 263 l O ADR, the u a stated that it demanded the Imposition 
of the following sanction on the Athlete: (I) ine ilbility for up to 4 years pursuant to 
Art. 305 UQ i DR beginning on the date of the Committee's decision, fii) 
disqualification of the results in conformity with Art. 288 and Art. 313 UQ ADR; (Mi) 
imposition of a fine pursuant to Art 326 (l)(a) LO ADR in the amount of EUR 
770,000. 

4.5 On 10 September 2014, the Committee was contacted by Prof. Olaf Yorck Schumacher 
and Dr. Giuseppe d'Onofrio, members of the Expert Panel, who ste sd that they intended 
to exercise their right pursuant to Art 265 UQ ADR to be heard during the oral hearing. 

On 11 September 2014, an oral hearing was held at the seat of the COG All the members 
of the chamber of the Committee, the Athlete together with his attorneys, JUDr. Sfovffiek 

Dr. Janak, and the CFC represented by its General Secretary, Stanislav Kozubek, 
participated in the oral hi ing. On 10 September 2014, the UQ Informed the Committee 
that It would not exercise its right to participate in the hearing in conformity with Art. 263 
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J Q ADR and an L O representative therefore did not participate In the meeting. 
Furthe ire, RNDr. Jan Chlwi <y, Head of the Do ilng Control and Monitoring Section of 
the Czech Anti-Doping Committee, took part in the oral hearing as an observer; both the 
CCF and the Athlete agreed with this at the bi ng of the oral heating. 

The folk wing pi ons were examined as witnesses during the oral hearing: 

Prof. Olaf Yorck Schumacher on his request made in conformity with Art. 265 UCI ADR, 
by means of a telephone call; 

- Dr. Giuseppe cfOnofrio on his request made in conformity with Art. 265 UO ADR, by 
means of a telephone ca 

- Dr. Kingsley Ke In Hai m on ret 2St of the Athlete, by means of a telephone call; 

- the observer, RNDr. Ja n CI ky, Head of the Doping Control and Monitoring Section 
of the Czech Anti-Doping Committee, presented his statement at the end of the oral 
hearing with the consent of the CCF, the Atr lete and the Committee. 

At the end of the oral hearing, the Parties were invited to present their final motors to the 
Committee by 17 September 2014, where such motions a ild also in de evi nee and 
expert statements, if appropriate. The UCT. was also Informed by the Committee of this 
fact. 

4.7 On 17 September 2014, the Athlete presented to the Committee his final rr tion, in which 
he referred to his previous statement of 5 September 2014 and stated, in particular, as 
follows: 

- herepc dlyno xl that the con tions of storage of samples stipulated by Annex B to 
the WADA Guidelines had not been complied with in respect of a high number of 
sar les, wh h he spe jfically kfe jfied, where such non-compliance might have 
caused damage to these samples and they should therefore not be taken Into account; 

- he stated that when assessing the elevated reticulocyte level in the Athlete's ABP, the 
Expert Panel had negle ed the overt hypothyroidism which had developed in the 
Athlete and had thus failed to take account of the Athlete's medical condition when 
assessing his ABP, and referred to Prof. Dr. d'Onofrto's statement made during the oral 
hearing and the scientific study by Dr. Kim et. al.1, which had also been referred to by 
Dr. Hampton in his previous reports; 

1 Kim et al, 2010; Effects of Thyroid Hormone on A1C and Glycated Albumin Levels in NondiabeOc Subjects 
With Overt Hypothyroidism" 

Letterhead paper of Ate COC-footer 



* he stated that when assessing the raised haemoglobin lewis during the 2 1 Giro 
dltalia in the Athlete's ABP, the Expert Panel had failed to take into account the 
individual characteristics of the Athlete and neglected his health problems, and had 
reached incorrect oonck slons based on the median values; 

- he repeal Jly stated that the haemoglobin and reticulocyte values in the Athlete's ABP 
had never exceeded the baseline values; the Athlete had never been tested positive 
for doping; the long-term trends in the haemoglobin and reticulocyte concentrations 
were absolutely dearly explainable by his medical cor oon and treatment; and the 
changes in the haemoglobin and reticulocyte concentrations during the 2012 Giro 
dltalia were in line with the conclusions of scie iflc works and the Athlete's individual 
profile; in view of these facts, the UQ could not have borne the burden of proof as to 
the assertion that the Athlete had violated an antl-dc ig rule; 

- furthermore, he claimed that the Athlete be acquitted of all accusations or, in 
alternative, should the Committee establish violation of an anti-doping rule by the 
Athlete, that the penalty of Ineligibility Imposed on the Athlete be reduced by at least 
one half of the two-year period. 

4.8 On 17 September 2014, the UQ presented its final statement to the Committee, where it 
referred to Its statement of 10 September 2014 and stated that it insisted on penalising the 
Athlete in the manner specified in the said statement, i.e. (i) ineligibility for up to 4 years 
pursuant to Art. 305 UQ ADR beginning on the date of the Committee's decision; 
(ii) disqualification of the results in conformity with Art. 288 and Art 313 UQ ADR; 
(Iff) imposition of a fine pursuant to Art. 326 (l)(a) l O ADR in the amount of EUR 
770,000. Furthermore, it presented the Expert Panel's evaluation of 16 September 2014 of 
expert evidence adduced by the Athlete. 

4.9 The CCF did not send its final motion to the imittee. 

4.10 During the proceedings and at the oral hearing on U S >er 2 L4, the Athlete 
repeatedly pleaded breach of his right to a fair trial, stating that he had Insufficient time to 
properly prepare and to respond to the statements sent to \ by the UQ. The 
Athlete repeatedly claimed that the statements and evidence sent by the UQ not en 
Into consideration by the Committee. 

The UCI repeatedly pleaded in its statements sent to the Committee that it had not 
sugh me to respond to the Athlete's statements because they wei e in the Cz xh 

language and the deadlines In the proceedings were too short. The U 3 claimed that the 
sw evidence adduced and statements made by the Athlete in its final motion sent to the 

Committee not be taken into consideration by the Committee. 
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The Committee decided that In view of the very short duration of the proceedings held in 
conformity with the l O ADR, it would accept all the statements and evidence adduced by 
the Parties, precisely with a view to assessing the case in the best and most fair manner 
possible. 

4.11 The Committee was advised by UCTs legal counsel, for various reasons, repeatedly and In 
relatively si ing terms, tl it it should proceed strl try according to the UC1 ADR and 
repeated concerns were Indicated as to its impartiality and independence. At the same 
time, UCTs rerr -ks that It was necessary to conduct the disciplinary proceedings 
according to the principles of fair trial appeared rather hypocritical. However, the 
Committee is cor ced that a procedure that unambiguously accepts (JCTs case or 
favours UQ in procedural terms cannot be considered a fair trial. It Is more than obvious 
that such a procedure would have little in common with a fair trial and such a process 
would thus have to be rather regarded a caricature of fair trial. This is the more so If we 
analyse the L O ADR. The Committee considers that these rules are not entirely suitable 
for proceedings held in the case at hand. The said rules suffer from excessively short 
deadlines for rend ring the decision, entirely absent basic procedures, unilateral 
preference for LO's procedural position (although it Is not a party to the proceedings) and 
further serious shortcomings of the rules that the Committee was forced to follow. In no 
case could such rules stand when confronted with rules according to which a fair 
procedure can actually be ensured. It is outrageous to adopt rules according to which a 
fair decision cannot be made and then criticise the members of the Committee who are 
fori ed to follow them in hearing the case. However, the Committee understands the 
specificity of sports rules and, fortunately, is familiar with the standards of fair trial, and 
the fore followed them in its decision-making. 

Furthermore, the Committee would also like to make a few marginal comments on the 
possible bias of its members implied by the UQ. TTM fldua I men bers of the Committee 
had to deal with a series of shortcomings In the UCT. ADR. For this reason, In a number of 
aspects, they proceeded according to the ai ion stai dards applied In international 
commercial arbitration. The documents followed by the Committee also included the IBA 
Guidelines on Conflict of Interest in Internat alArbil on. Not a single member of the 
Committee has been or is in a conflict of Interests that would exclude his participation in 
hearing the case according to the stands ds embc d in the cited document. All three 
members of the Committee are absolutely Impartial and Independent. Doubts raised by 
the UQ without any proof can thus be con id ent refy unjustif id and unfounded. 

Noi ss, the Co tee would like to emphasise that, in spite of the lid's statements 
which it considers inappropriate, its members made their decision Impartially anc 
inde| ndently, moreover, being aware that the UQ was not a party to the dispute, they 
took no offence from the UCTs communication. In every stage of its decision-making, the 
Committee honoured the principles of fair trial and provided both parties with an 
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appropriate space for adducing their respective evidero iting their respective 
positions. 

5. Evidence Taken 

5.1 The Committee took as evidence all the documents available and presented to the 
Committee as well as further means, specifically: 

- the file submitted to the CCF by the UQ (via https://webshare.ud.ch) to initiate 
disciplinary proceedings against the Atl lete, containing the following documents: (I) 
the valid and effective version of the U(3 ADR; (ii) correspondence between the 
Athlete and the UQ in the given case; (iil) documentation of the Athlete's biological 
passport (ABP); (iv) explanation provided to the l O by the Athlete and the related 
expert reports; and (v) ckx nts « ed to the proposal for accepting a sanction, 
presented to the Athlete by the UQ (hereinafter the "UQ File"); 

- written expert opinions included in the UQ File: 
- report of the UQ Expert Panel (dated 14 June 2012); 
- final statement of the UQ Expert Panel dated 12 May 2014; 
- report of Dr. De Boer of 25 August 2013 presented by the Athlete; 
- report of Dr. Locatelli of 24 June 2014 presented by the A ste; 
- report of Dr. Hampton (undated - dated June 2014 In the UQ File) 

presented by the Athlete; 

written expert opinions presented during the proceedings before the Arbitration 
Committee: 

- response of the UQ Expert Panel to Dr. Har nber 
2014, presented by the UQ with Its opinion of 10 September 2014; 

- additional report of Dr. Hampton (undatec by the Athlete 
tog her with his statement on the case of 10 September 2014; 
evaluation by the Expert Panel of expert e the Athlete 
of 16 September 2014, presented by the UQ to the Committee on 
17 September 2014. 

- written statements of the Athlete of 5 September 2014, 9 September 2014 and 
10 September 2014 and the Athlete's final motion of 17 September 2014; 

written statement of the CCF of 10 September 2014, referring to the materials and 
statements presented by the UQ; 
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- written statements of the l O of 10 September 2014 and 17 September 2014; 

* further documentary evidence adduced by the Athlete during the proceedings: 
- charts Illustrating a genera I example of the ABP of an athlete who has not 

violated an anti-doping rule - Annex 1 to the Athlete's statement 
of 5 September 2014; 

- charts illustrating a general example of the ABP of an athlete who has 
vio ated an anti-doplng rule - Annex 2 to the Athlete's statement 
of 5 September 2014; 

- two-part document "Executive summary: Mr. Kreuziger thyroid disease" 
by Dr. Cristobal Belda Iniesta, Director of the National School of Health, 
Madrid, Spain - Annexes 10 and 11 to the Athlete's statement 
of 5 September 2014; 

- document "Effects of thyroid hormone on A1C and glycated albumin 
levels in nondiabetic subjects with overt hypothyroidism'' by Dr. Kim et al. 
- presented in the English original as Annex 12 to the Athlete's statement 
of 5 September 2014 and its translation as Annex 3 to the Atti ets's final 
motion of 17 September 2014; 

^ document "Recommendation of the Czech Haematol >gy Soc sty u ier 
the Czech Medical Association of J.E.Purkyne on the stability and 
transport of primary samples of biological material to a ha ology 
laboratory" presented as Annex 1 to the Athlete's final motion of 17 
September 2014; 

- medical report by MUDr. Pavel Fiala of 16 September 2014 presented as 
Annex 2 to the Athlete's final motion of 17 Sep iber 2014. 

5.2 The following expert reports were presented to the Committee In the case at hand: 

- report of the UQ Expert Panel (the original dated 14 June 2012), where it is stated that 
the Athlete's ABP contains abnorma es, especially raised haemoglobin level during 
the 2012 Giro dltalia and raised reticulocyte level in the period from March to August 
2011 and from April 2012 to the end of the 2012 Giro dltalia, and concluded that it is 
highly likely that these abnormalities are a result of blood doping, e.g. blood 
transfusions; 

- report by Dr. D «e De Boer of 25 August 2013 presented by the Athlete, where It is 
stated that the abnormalities in the Athlete's ABP could be the result of hypothyroidism 
with wr :h the At! lets was diagnosed and the subsequent attempts at treating the 
disease by administering doses of L-thyroxin, and further concluded that the fact that 

all differe :es in the functioning of the thyroid could cause major differences in the 
values of erythrocytes explains the deviations In the Athlete's haemoglobin and 
reticulocyte levels, e.g. in 2< 12, compared to the previous years; 
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report by Dr. Locate!!! of 24 June 2014 presented by tie Atl te, where it is stated that 
the changes observed (alleged abnormalities) in the haematology parameters of the 
Athlete's ABP are not related to doping pracrj jes, b these changes are 
a manifestation of biological deviations or special situations when the examinations 
used to determine the Athlete's ABP were car led out; 

final statement of the UCI Expert Panel of 12 May 2014, where the conclusions of 
Dr. de Boer's expert report are rejected as not having any basis in the available 
scientific literature and not explaining the increase in the Athlete's haemoglobin levels 

g the 2012 Giro dltalia, which the Expert Panel considers one of the ma 
abnormalities In the Athlete's ABP. In the said statement, the UCI Expert Panel also 
rejects the conclusions of Dr. Locateili's expert report on the grounds that they are not 
supported by available scientific data and notes in conclusion that the substantiation 

anted by the Athlete does not explain the abnormalities In the Athlete's ABP, ai 
the Expert Panel thus maintains Its opl lion that it is highly likely that the Athlete used 
a f )ited substance or a prohibited method; 

report by Dr. Hampton presented by the Athlete, where the author referred to the 
Corsetti paper2 and stated, in cor slon, tt t it was not possible to be unambiguously 
satisfied that the athlete's increase In haemoglobin in the ABP was due to the use of 
a prohibited method or a p >lted substance as there was generally considerable 
variation among athletes in similar indicators, related to various factors, such as 
primarily the race strati gy, exertion, etc. Furthermore, he stated that the increase in 
the reticulocyte count considered an abnormality in the Ath fte's ABP was 
accompanied by slmult sous fall in haemoglobin, which is not usual in case of use of 
a prohibited substance or method; 

response of the UCI Expert Panel to Dr. Hampton's report of 5 Se nber 2014, 
presented by the UQ, where the conclusions made in Dr. Hampton's report are 
rejected and, in view of the Athlete's raised haemoglobin levels, it Is sta ed that the 
actual trend of Inert ting haemoglobin levels during a race, rather than the measured 
values themselves, is what is problematic, as the Athlete's hat ibln values had 
dropped in a ma rity of other races, as could be expected. As regards the elevated 
reticulocyte levels in the Athlete's ABP, the Expert Panel Judged Dr. Hampton's 
arguments as misleading and maintained that it was highly likely that this was a result 
of use of a prohibited substance or a prohibited method by the At lete; 

1 Roberto Corsetti, Giovanni Lobardi, Patricia Lanteri, Alessandra Columblnl, Rosella Graziani and Giuseppe Banff. 
Haem ologicaJ and Iron metabolism parameters In professional cyclists during the Giro dltalia 3-weeks stage race. 
Llqu inondale Medical Board, Sesto al Reghena, Italy. 
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- Dr. Hampton's additional report (undated) presented by the Athlete on 10 September 
2014, in which Dr. Hampton emphasised that the baseline values had never been 
exceeded in the Athlete's ABP, stated that he was uncertain whether the Expert Panel 
had reflected In its opinions the Athlete's overt hypothyroidism and increased doses of 
L-thyroxin, and further stated that there was clear evidence (cf., e.g., Kim et al.) that 
the treatment of overt hypothyroidism by corresponding doses of thyroxin could result 
in a substantial elevation of the reticulocyte value without a substantial elevation of 
the haemoglobin value, i.e. corresponding to the Athlete's blood count apparent in 
2011 and 2012; as regards the raised haemoglobin level during the 2012 Giro dltalla, 
he sta ed with reference to the Corsetti paper that although it generally applied that 
haemoglobin levels dropped during a race, the individual variations were significant 
and the haemogk bin levels increased in certain riders during a race, which was 
confirmed, in his opinion, by the Corsetti paper, while in its evaluation, the Expert 
Panel had merely taken account of the general trend, which however, did not admit 
the demonstrably existing individual deviations, and further stated that the raised 
haemoglobin levels had already been detected in the Athlete during the 2011 Tour de 
France, which indicated that the Athlete's haemoglobin values did not always fall 
during a race; furthermore, Dr. Hampton stated that the treatment of overt 
hypothyroidism had also affected the Athlete's haemoglobin level; 

- evaluation by the Expert Panel of expert evidence adduced by the Athlete of 
16 September 2014, presented by the LO to the Committee on 17 September 2014, 
where the Expert Panel rejects Dr. Hampton's assertions that the probative value of 
the Althlete's samples could have been reduced as a result of their unsuitable storage, 
and further denies that the treatment of overt hypothyroidism by thyroxin could result 
in abnormalities in the Athlete's ABP, while questioning that the report by Dr. Kim et al. 
could actually be applied to the Athlete's case, and states that the Corsetti paper was 
taken into due account in the preparation of the Expert Panel's statement. 

5.3 The following witness examinations were made by telephone during the oral hearing on 
11 September 2014: 

• witness examination by telephone of a member of the Expert Panel, Prof. 
Y.O. Schumacher; 

- witness examination by telephone of a member of the Expert Pane], Dr. G. d'Onofrio; 
- witness examination by telephone of Dr. K.K. Hampton. 

6. Evaluation of Evidence 

6.1 The Athlete adduced extensive evidence in the proc igs b sfore the Committee. As 
noted above, the Athlete and the CCF were in the position of parties to the proceedings. 
The International Cycling on ( 3), to which the l O ADR guaranteed certain 
procedural rights In the proceedings, was not actually a party to the proceedings and it 
therefore did not have the right to pro ee the examination of witnesses or taking of 
evidence in the proceedings. Given that the CCF suggested in its statement of 
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10 September 2014 presented to the Committee that the Committee make a decision in 
the proca igs based on materials and underlying documents supplied by the 
International Cycling Union (UGQ, the Committee d jded that it would accept UCTs 
statements inc ding annexes and supplements to expert reports as if they were 
presented by the CCF. 

6.2 It is clear that expert reports with contradictory coi duslons were presented to the 
Committee In the case at hand. The expert reports of the Expert Panel maintained that it 
was highly likely that the Athlete had used a proh >d substance or a prohibited method. 
The expert reports by Dr. Locatelli, Dr. de Boer and Dr. Hampton, presented by the 
Athlete, provided various explanations of the abnormalities in the Athlete's ABP. Moreover, 
the exp >rts contested not only the conclusions of one another's expert repc s In the 
present case, but Dr. Hampton also quest ed the references used by the Expert Panel in 
the preparation of its report of 14 June 2013. Differences were also in interpreta ion of the 
conclusions of the expert studies to which the irtdi\ idual experts referred in their expert 
repc its; cf., e.g., the CorsettJ paper. 

How ever, in that case, as indicated by the CAS case-law, the Co imitte 
the situation in line with the Roman-law pi pie of ̂ iudexperttusperitorunf ("the judge 
is the expert of the experts") and, In view of the rules concerning the I Jen ot of, dei 
especially with the question of whether the experts' evaluation followed from the basic 
facts of the case and whether the experts' conclusions following fron the 
case were comparably logical and rea; ible. 

6.3 Under the present circumsl ss, the Committee would therefore normally proceed by 
commissioning a review expert report from an impartial expert un diced by the course 
of the dispute between the UO and the Athlete to date, where the expert would evaluate 
the validity of the conclusions reached in the reports presented by the Expert Panel and in 
the expert reports of Dr. de Boer, Dr. Locatelli and Dr. Hampton, presented by the Athlete. 
However, in view of the one-month deadline stipulated by the UCX ADR for completing the 
proceedings, the Committee was forced to conclude that there was Insufficient time to 
proceed In this way. The Committee thus focused on thorough assessment of the existing 
expert reports and the re! id adc tional reports and statements made by the experts who 
already had been acquainted with the case. 

6.4 The Committee took into account that none of the mentioned indicators In the Athlete's 
ABP, i.e. haemoi >ln, reticulocytes and the OFF-Score Indicator, were beyond the 
baseline values specified in the Athlete's ABP in this case and it therefore was not possible, 
like in the previous cases of doping established with the use of the ABP, to follow from the 
assumption used in those previous cases that the likelihood of violation of an anti-doplng 
rule by the ath ete was 99.9 %. In this case, the Athlete's haemoglobin and reticulocyl 
indicators did not even come close to the baseline val les set In the Athlete's ABP. In case 
of the bigg st drop and lowest value of the OFF-Score indicator, the baseline value was 
not even set in the Athlete's ABP- according to expli n pre rfded by Dr. d'Onofrio 
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during the oral hearing In the case, this was because samples taken during a race in 
respect of haemoglobin values are not taken into account in the statistical calci on, 
because the lower limit could be breached due to the decreasing trend. 

The Committee states that since the mentioned indicators in the Athlete's ABP, i.e. 
haemoglobin, reticulocytes and OFPScore, did not go beyond the baseline values in the 
present case, the Athlete's ABP as such cannot be considered a proof that the Athlete used 
a prohibited substance or a prohibited method (violated an anti-doping rule), as would be 
the case if a baseline value in the Athlete's ABP was exceeded. Indeed, in the latter case, 
It would be possible to use the aforesaid assumption that the likelihood of violation of an 
anti-doping rule by the athlete is 99.9 % and thus so high that this fact can be considered 
proven to the Committee's "comfortable satisfaction''. 

6.5 Under these circumstances, the Committee reached the conclusion that evaluation of the 
hood that the abnormalities in the Athlete's ABP (specifically the raised haemoglobin 

level during the 2012 Giro dltalia and the raised reticulocyte level in the period from March 
to August 2011 and from April 2012 to the end of the 2012 Giro dltalia) had been caused 
by use of a prohibited substance or a prohibited method (violation of an anti-doping rule) 
by the Athlete could not be based only on the Athlete's ABP, which in itself did not prove 
this fact, but it was necessary to focus on the presented expert reports and experts' 

atements in the case at hand. 

6.6 The Expert Panel re sdly st ted that the use of a prohibited substance or a prohibited 
method (violation of an antt-doping rule) by the Athlete was highly likely and rejected 
explanations of possible re; ins for the a norma s in the Athlete's ABP presented 
gradually by the Athlete in expat reports by Dr. de Boer, Dr. Locatelli and Dr. Hampton. 

6.7 As regards the first abnormality in the Athlete's ABP, i.e. the raised haemoglobin level 
during the 2012 Giro dltalia, the Expert Panel sta ed on page 2 of Its sta it of 
5 September 2014, inter allsr. nIn the present case, it is, however, not a question of 
magnitude of the changes, but of direction, i.e. atJ tes in affstu lies show acoi vit 
decrease in haemoglobin after physical effort of sufficient duration and intensity due to 
plasma volume expansion. However, theatfi* >te in question displays an Increase, which is 
against these physiological principles. Moreover, during other stage races, the athlete 
actimliy shows the expected deaease (see for example Tour deF^noe 2009, Vue/ta2009, 
Tour de Ranee 2010, Giro 2011)..." 

In his additional report presented to the Committee on 10 September 2014, Dr. Hampton 
rejects this contention made by the Expert Panel, refers to the Corsettf paper and states 
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(trai ated from the Czech translation - trans.) \.Atthough it is true that there was 
a reduction in the median value ofhaemog Yin from day -1 to day 12 and again as of day 
22, the chart indicates that the same count was not found in all riders and a further 
decrease In the haemoglobin value occurred in some riders on day 22. There was a minor 
increase in certain riders compared to day 12 and a marked increase in certain ri s/s 
compared to day 12, back to the values that were sir* Sarto the values measured at the 
beginning of the race. CADF (the Expert Panel) builds itscase exclusively on whathappens 
to median values or averages; them are marked differences In the population, which in my 
opinion CADFfthe Expert Panel) did not take Mo consideration..." He then stal >s: n... 
Further, it is stated that the count in case of Giro differs from the other results for Grand 
Tours, but during the 2011 Tourde Ranee the value ofHb on day -1 was 14.7 g/dl and on 
days 15 and 20 It was 15g/dl, which dearly shows that the haemoglobin values do not 
a/ways drop in this rider...". 

The Committee considered proven the possible individual deviations from the general 
trend of decreasing haemoglobin for riders during long stage races, where the presented 
charts (e.g. the Corsetti paper) showed cases where the haemoglobin levels rose in some 
riders during the second half of a stage race. The Committee further notes that an Increase 
in the haemoglobin levels already occurred in the Athlete's ABP during the 2011 Tour de 
France. In view of these facts, the Committee reached the conclusion that it had not been 
proven to the Committee's comfortable satisfaction that the elevated haemoglobin level 
during the 2012 Giro dltalla in the Athlete's ABP had been a consequence of use of 
a prohibited substance or prohibited method (violation of an anrj-do| ing rule) by the 
Athlete. 

6.8 As regards the second al normality In the Athlete's ABP, i.e. the raised reticulocyte level in 
the period from March to August 2011 and from April 2012 to the end of the 2012 Giro 
dltalla, which the Expert Panel referred to in Its reports, the Athlete repeatedly claimed 
during the proceedings before the Committee that there was a rel ib'onshlp with the 
Athlete's overt hyi Ism and increased doses of L-thyroxin used by the Athlete for 
treatment In his additional report, Dr. Hampton stated (translated from the Czech 
translation-trans.}. "... there is dear evidence, e.g. Kim eta!., that the treatment of overt 
hypothyroidism by thyroxin in corresponding doses can result in a substantial increase in 
the value of ret vkxytes without a marked increase in die haemoglobin level, i.e. the 
Athlete's blood count apparent during 2011/2012...". In Its evaluation of expert evidence 
adduced by the Athlete of 16 September 2014, the Expert Panel states that the 
conclusions of Kim et al, should be completely disregarded In the Athlete's case, especially 
because the said study did not examine athletes, but rather focused on patients 
(especially women) who survived cancer and suffered from overt hypothyroidism due to 
the treatment they had undergone. 
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The Committee states that assessment whether the conclusions of a spt :rflc scientific 
study (In this case, the study by Kim et al.) can be applied to the Athlete's case, where 
some experts daim that it can while others that It cannot, should ag in be preferably the 
subject of a i expert report drs wn up by an expert in the given area. 

The Committee considered it proven in the proceedings that the Athlete's, originally 
subclinical, hypothyroidism had developed into overt hypothyroi< ism ai id that the Athlete 
had been adr stored Increased doses of L-thyroxin, specifically 75 milligrams and later 
100 milligrams. The witness examination of Dr. d'Onofrio perfon led during the oral 
hea ing on 11 September 2014 indicated that, in the preparation of its statements, the 
Expert Panel had assumed that the Athlete was suffering from si kal hypothyroidism, 
I.e. hy| Ism not manifested in the Athlete's organism. The Expert Panel claimed, in 
particular, that the doses of L-thyroxin administered to the Athl be had not ifluenced the 
At e's rede ilocyte and haemoglobin levels; nonetheless, the Committee considers that 
the Expert Panel failed to take into account that the Ath te's hy thyroidism had 
gradually developed into its overt form. 

Given that the Athlete had adduced specific evidence that overt hypothyroidism can 
influence the patients reticulocyte level, the Coi tee reached the conclusion that it 
could not be ruled out that the abnormality in the Athlete's ABP consisting in the elevated 
reticulocyte level in the period from March to August 2011 and from April 2012 to the end 
of the 2 2 Giro dltalia could be related to the Athlete's overt hypothyroidism and 
increased doses of L-thyroxin used by the Athlete, arid that the fact that this abnormality 
in the At! te's ABP had been caused by use of a prohibited substance or a prohibited 
method (violation of an antf-doping rule) by the Athlete had not been proven to the 
Committee's comfortable satisfaction. 

6.9 In the proceedings before the Committee, the Athlete repeatedly objected that a majority 
of the samples taken from the Athlete over the years tl it ha I served as a basis for 
compilation of the Athlete's ABP (specifically, he stated that this applied to 49 of the total 
number of 62 samples) had been tre d at variance witr the VI DA regulations, which 
could have damaged these samples, and they should therefore n t be taken into 
consideration. The Athlete coi led that, in respect of the specific samples, in particular, 
(I) a data logger had not been used; (ii) the set temperature had not been co iplled with 
during the transport and ace* » of the samples; and (Iii) the temperature during the 
transport and acceptance of the samples was unknown. 

In respect of the above, the Committee notes that the Athlete had in n ten thai 
the specific tircumsl es of the transport and storage of the specific samples had 
affected the probative value of the samples, or that the values obtained by the 
these samples had been in any way distorted. 
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7. Legal Ba Is and As sessment 

7.1 In conformity with the above, the Committee assessed the case according to the 
Antl-Doping Rules of the International Cycling Union (UCI ADR). The Committee also 
proceeded in conformity with the established case-law of the Court of Arbiti Ion for Sport 
in Lausanne (CAS). 

7.2 The Committee di lit especially with the question of whether the Athlete had violated the 
UC3 ADR, in this case used a prohibited method or prohibH d sub; anos pursuant to 
Art. 21.2 UCI ADR. This assessment appeared to turn on the question of whether the UCI 
and CCF had proven the violation of the UCI ADR by the Athlete, i.e. whether the UCI and 
CCF had borne the burden of proof in respect of this assertion. 

Art. 22 UQ ADR stipulates: The UG and its National Federations shall have the burden of 
establishing that an anti-doping rule violation has occurred. The standard of proof shall be 
whether the UQ or its National Federation has established an anti-doping rule violation to 
the comfortable satisfaction of the hearing panel bearing in mind the seriousness of the 

on wh h is made. This standard of proof In all cases is greater than a mere balance 
of probability but less than proof beyond a reasonable dot bt. 

For reasons described above, the Committee reached, through a majority of its members, 
he conclusion that neither the CCF (as a party to the proceedings before the Committee) 
nor the UCI (to whose underlying documents and st tements the CCF referred) had borne 
the burden of proof as to the assertion that the Athlete had violated an anti-doping rule, 
i.e. that the Athlete had used a prohibited method or prohibited substance In this case In 
the sense of Art. 21.2 UQ ADR. 

7.3 In c lideration of all the reasons specified above, the Committee made the decision 
specified in the operative part of this Aw ird. 

8. Costs. 

8.1 Artide 274 UQ ADR stipulates that in case (In the absence - trans.) of a sp ally 
justified decision, each party sh ill bear the costs which it incurs. Given that the Committee 
had reached the decision that the Athlete had not violated an anti-dor. ng rule by 
a majority of its me nbers, the Committee decided that each of the Parties would bear the 
costs it incurred. 
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Advice: 

In accordance with Art, 330 Ud ADR, an appeal against this decision may be filed with the CAS in 
Lausanne by the Athlete, the CCF, the UCI, the Czech Anti-Doplng Committee and the World 
Antl-Doping Agency (WADA). 

In addition to the Parties, the Award shall be delivered to the International Cycling Union (UCI), 
which shall further deliver It, In conformity with Art 277 UCI ADR, to the Czech Anti-Doplng 
Committee and the World Antl-Doping Agency (WADA). 

According to Art 333 UCI ADR, the Athlete and the CCF must submit the statement of appeal 
within one month of delivery of this Award. 

According to Art. 334 UCI ADR, the UCI, the Czech Anti-Doping Committee and the World 
Anti-Doping Agency (WADA) must submit the statement of appeal withi n one mc nth of de ery of 
the full case file by the COG Should the appellant not request the complete case file within fifteen 
days of receiving this Award as specified in Article 277 UCI ADR, the time limit for ap als shall be 
one month from the reception of this Award. 

In Prague, on 22 September 2014 

Signature illegible 
Mgr. Martin Prochazka 
Vice-Chairman of the Committee 

Round stamp: 
Czech Olympic Committee 
Arbitration Committee 

Signature illegible 
Vladimir BalaS 
Member of the Committee 

Signature illegible 
Mgr. Jan Moravek 
Member of the Committee 
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TLUMOCNICKA DOLO2KA 

Jako tlumofinik jazyka ang] eho jmenovany rozhodnutfm Krajsk6ho soudu v Praze ze 
dne 11. 12. 2008, 5.j. Spr. 4104/2008, stvrzuji, 2e preklad souhlasi doslovnS stextem 
pfi >jene listiny sestavajici z listu/listu. 

Vpfeklajdujsemprovedlalytoopmvy: 
Tlumocnicky^ ukon je zapsan pod pof. iis.: tlumodnickeho deniku, 

Certificate of Interpreter 

I, the undersigned interpreter of the English language, appointed by Resolution of the Regional Court 
in Prague Ref. No.: Spr. 4104/2008 of December 11,2008, hereby certify that the translation conforms 
to the attached document consisting of .&?... sheet/sheets. 
[ made the following corrections in the translation: ....^Z„ 
The translation is entered in my Journal under aumber;.jir.£?$.?Pf/.?f$^t. 

Otisk kulati pedeti/-.Round Stamp 

Podpis tlumocnika/Signature of the interpreter 

Mgr. Alibfta Soperova 
0holicky81 
252 64 Velke Pfflepy 




