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2012 November 4
INADO Update #10.2
WADA ExCo/FB Documents November 2012

Significant Matters for NADOs/RADOs (2)
Dear Colleagues: this is the second of two updates summarising significant matters from the documents WADA has released for its November ExCo and Foundation Board meetings.  Please take some time to assess and to discuss these matters with your government representatives.  This is critical to ensure that the Public Authorities on the WADA ExCo and Foundation Board are properly briefed to advocate for NADO interests in WADA decision-making.  And so they can otherwise play the most constructive role possible around the WADA table.
 

Agenda Item 3.1, Attachment 1: Working Group in Ineffectiveness of Testing

This group, chaired by Dick Pound and including Andy Parkinson of UKAD, is still working on its report.  The WG was established to investigate and report on why anti-doping testing is not detecting many cheats and why, for example, large amounts of money are being spent on scientific research and testing programs with very little return on investment in the form of positive tests. The WG will consider what steps might be taken to change these outcomes, and how they could be introduced.  It is not clear if the deterrent effect of testing will be considered.  In my view it should be.
Agenda Item 4.2.1: Foundation Board Membership 2013
European NADOs should take note of the impending change in the way Europe’s seats at the Foundation Board will be allocated:
The exception to the above mentioned rotation [of three-year terms of membership of the Foundation Board] has been that of the three of the five Government representatives from the European region.  In previous years, they have operated on the troika principle whereby terms rotated every 18 month periods in line with the EU Presidency. In May 2012 however, WADA was advised that following discussions within Europe, there would be changes to these three seats in the future whereby they would be seeking to implement terms of three years and that they would not necessarily be filled by EU Presidencies. We have since been advised that the three countries to take the seats on 1 January 2013 will be decided at a meeting of the EU Sport Ministers at the end of November and WADA will then be advised accordingly.
Agenda Item 4.4: Draft 2013 World Conference Programme (November 12-15, 2013, Johannesburg, South Africa)
As you know, this is the conference at which the 2015 World Anti-Doping Code and International Standards will be debated and approved.  Public authority interventions on the proposed Code and International Standards are planned for the afternoon of Wednesday November 13 and again during the morning of Thursday November 15.  The draft programme foresees a closed meeting of the WADA ExCo the morning of Friday November 15 to approve the Code and International Standards, and an open meeting of the WADA Foundation Board that afternoon.

The South African Institute for Drug-Free Sport (SAIDS) has offered to host an iNADO function likely just before the World Conference.  More information to come.

Agenda Item 5.1: Legal Report

This report first deals with the ongoing issue of the damaging impact on anti-doping of the proposed EU regulation on data protection.  The matter is summarized:

Under the current EU Directive, consent from the athlete was at large, accepted as a valid basis for the processing of personal data (some jurisdictions were more reluctant than others to accept that basis arguing that consent from the athlete was not a free choice). The new draft regulation however makes it clear that consent will not be valid where there is a significant imbalance between the position of the data subject and the data controller or, in other words, between the athlete and the Anti-Doping Organization (ADO) (i.e. International Federation or National Anti-Doping Organization or Major Games Organizer). Recital 33 clarifies that consent does not provide a valid legal ground where the individual has no genuine and free choice and is subsequently not able to refuse or withdraw consent without detriment. 


…In particular, in the absence of a universally accepted alternative to consent and in the absence in many countries of a national law (anti-doping law or other) which would allow for the processing of data, it is presently unclear what else ADOs could use to collect and process data (consent is in fact currently the only legal basis available for many ADOs).  

Since May where this issue was discussed for the first time, WADA has approached a number of Member States and Members of the European Parliament to raise awareness about this issue.  WADA has provided a position paper on the matter. Today WADA remains highly concerned by the issue and would appreciate receiving reports/updated from Member States at the Foundation Board meeting on how they intend to deal with this issue.  [Emphasis added]
Athletes consent to anti-doping when they agree to membership in sport governing bodies.  If they do not wish to consent to all of the rules of sport including anti-doping rules, they are perfectly free not to participate in organized sport.  To suggest that they may consent only to on-field rules of play, but not to anti-doping rules, is utter nonsense.  Harmonised anti-doping requires exchange of information between ADOs about athletes and their entourages, and about possible and actual doping by individuals.  A European law that restricts that exchange will hamstring anti-doping.  It will only serve to protect the cheaters.  European NADOs must ensure that their government representatives are briefed on this issue and on the negative consequences for consistent, global anti-doping rules if the proposed EU regulation hinders or prevents anti-doping information sharing.
Secondly, the legal report deals with 29 legal proceedings in which WADA is currently or has recently been directly involved.  Almost all relate to sanctions.  26 of the cases involved national decisions, some from the national tribunals in iNADO member countries.  This suggests that NADOs still have work to do in educating national tribunals about Code-compliant sanctions.
Agenda Item 6.4, Attachment 1: 2013 Budget and Strategic and Operational Plan Explanations
This detailed set of notes gives background to WADA’s planned expenditures for 2013.  Against budgeted income of almost $29 million, the most significant expenditures addressed are:

· Capital Expenditure ($1,650,000)
· Litigation ($1,100,000)

· ADAMS ($972,000)
· IT operations and maintenance ($943,000)

· Program development (RADOs) ($930,000)

· Code Revision and Compliance ($875,000)

· Out-of-competition Testing ($840,000)

· Laboratory Accreditation ($705,000)

· Scientific Research Grants ($600,000)

· WADA meeting costs ($530,300)
Agenda Item 7.2: Code and Standards Review

This report indicates in increase in the number of submissions during Phase 2 of the Code and Standards review, including a 50% increase in the number of NADO submissions (from 22 in Phase 1 to 33).  However, the report is incomplete in its accounting for submissions by governments, noting only 11 from Public Authorities in Phase 2.  However, the submission of the Ad Hoc European Committee for the World Anti-Doping Agency (CAHAMA) alone represents the views of 50 national governments.  Overall, there were 107 submissions on the Code in Phase 2, containing 1,350 different comments.  There were only 69 submissions on the International Standards, containing 323 different comments.

Agenda Item 8.0: Athlete Biological Passport (ABP)

The number of ADOs that have implemented the Passport continues to grow although the growth is slowing.  There are now 32 ADOS utilizing the ABP: 11 International Federations and 21 NADOS. 10,795 blood samples were analyzed in 2011. The ABP has resulted in 15 anti-doping rule violations (ADRVs); all since 2010 and in the sports of Cycling and Athletics.
On September 17, 2012, the ABP was integrated into ADAMS.  The ABP adaptive model (software) can now be accessed within ADAMS which greatly simplifies operations.  Blood passport laboratory results entered into ADAMS will automatically populate individual profiles, which are re-calculated upon entry of each new blood value.  Notifications are sent out to the appropriate stakeholders (Athlete Passport Management Unit, ADO, WADA) whenever individual results or calculated profiles are found to be atypical.  A number of other issues which are important in running a smooth cost-efficient program, such as the creation of a single passport profile per athlete and the sharing of information between a NADO and an IF, are resolved with the use of ADAMS.  Laboratories, APMUs, athletes, ADOs, hematological experts and WADA all have different points of access into the ADAMS system with the appropriate boundaries in place.  Notifications occur via ADAMS and communications between different users (e.g. between the APMU and the experts) can take place within the secure environment of ADAMS.
WADA advises that for those ADOs who are not using ADAMS, it will continue to allow access and user rights to the present ABP software which exists as a stand-alone program.  However, “all future energy on improvements” will focus on the development and refinement of the ABP module in ADAMS only.  Due to resource issues, there will be no technical support for the external software.
Agenda Item 9: ADAMS Update

85 IFs, 78 NADOs and RADOs and 33 accredited laboratories currently use ADAMS.  It currently records 344,079 atypical findings, 204,525 athlete profiles and 21,057 TUEs.  It is available in 15 languages.
Ongoing and future enhancements include improvements to the whereabouts interface, development of the specification for the Athlete Biological Passport steroid module, and development of a whereabouts mobile application for smartphones.
Agenda Item 10.2.1: Education Department Report

This report reviews the range of educational resources WADA has created and make available to ADOs, such as the computer-based Play True Challenge (in 11 languages) and CoachTrue.  A new e-learning tool for athletes will be released in 2013 in multiple languages.  The reports also notes that of the 85 organisations which have signed on to the new WADA Outreach Model, 46 are NADOs/RADOs/NOCs/NPCs/Public Authorities (see Agenda Item 10.2.2, Attachment 1).
Agenda Item 10.3: Regional Office Reports

I was struck by reporting on the number and variety of NADO support for ADO development in other countries, including RADO development.  For example, the Chinese Anti-Doping Agency (CHINADA) hosting of a regional education symposium in Shanghai last month, the Columbian Sport Ministry (COLDEPORTES) hosting of a regional legal symposium also last month, Japanese Anti-Doping Agency (JADA) support for DCO training in Myanmar, and for an International TUE Symposium (both early in 2013), South African Institute for Drug-free Sport (SAIDS) support for the Africa Zone VI RADO, the Korean Anti-Doping Agency (KADA) DCO training workshop for developing countries this weekend in Seoul, and the Government of Norway/Anti-Doping Norway (ADN) offer to support the development of a NADO for Kenya. 
Agenda Item 10.5: Government Relations

This report reminds that the UNESCO Fund for the Elimination of Doping in Sport, also referred to as the Voluntary Fund, is available to NADOs and RADOs through their governments. The purpose of the Voluntary Fund is to assist governments with the implementation of the Convention, in particular for (1) education projects focusing on youth and sports organizations, (2) policy advice, and (3) mentoring or capacity development programs.  
Since the establishment of the Fund by UNESCO in 2008, 73 projects worth over $1,200,000 have been funded.  Using UNESCO regions, the breakdown of projects approved is as follows: 23 in Africa, six in Arab States, seven in Asia and the Pacific, 10 in Europe and North America, and in 27 Latin American countries.  Among the projects approved were six regional projects (eligible for a maximum grant of $50,000. There is currently $3.5 million available in the Fund.
Agenda item 10.6.2: Science Department Report
This very detailed report summarises matters such as status of lab accreditations, the status of the monitoring programme, development of new analytical techniques (particularly the new hGH biomarker assay technique which detected doping by two powerlifters at the London Paralympic Games), the main changes to the 2013 Prohibited List, the scientific research grant programme (there are currently 149 active research grants), and cooperation with the pharmaceutical and biotechnology industry, among others.
Agenda Item 10.7: Medical Department Report

The Medical Director outlined WADA’s approach to screening TUEs.  Note an important limitation:

Approved TUEs from ADOs with supporting medical information are received daily via ADAMS. These are administratively screened by the Medical Coordinator.  The focus is on the screening of applications for the use of non-specified substances.  Since the changes to the Prohibited List permitting under certain conditions, the use of inhaled beta-2 agonists, salbutamol, salmeterol and formoterol, the overall number of TUEs reported in ADAMS continued to drop in 2012.

The WADA Medical Department screens only TUEs entered in ADAMS.  Files received by any other means than through ADAMS (e.g. fax, email, mail) are not screened due to human resource limitations.  We continue to work with the ADAMS and Standards and Harmonization teams to assist in improving this aspect. [Emphasis added]
Agenda Item 10.8: Standards and Harmonisation
The Director reports that WADA has taken or will take part in visits to several countries needing extra assistance in order to assist the NADOs and/or local authorities establish comprehensive anti-doping programs: Brazil, Russia, Argentina, Belarus, DPR Korea, Uruguay, Poland, Hungary, Ukraine, Greece, Spain, Turkey and Ghana.
In 2012, WADA continued to manage a modest independent Out-of-Competition Testing program to complement the worldwide doping control programs of 40 International Sport Federations and to assist with RADO program development.  The purpose of the program remains to conduct testing in those areas of the world and in sports with minimal or insufficient anti-doping programs.  Additionally, the program seeks to support the progress of RADOs.  This facilitates the delivery of anti-doping programs to 121 countries that do not have sufficient resources to operate separate NADO programs, and concretely 238 athletes have been tested by RADOs in cooperation with WADA.
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iNADO is the Institute of National Anti-Doping Organisations.  It promotes best practices by NADOs and RADOs, and is their collective voice.
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