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1. THEPARTIES 

1.1 The World Anti-Doping Agency ("the Appellant" or "WADA") is a Swiss private law 
Foundation. lts seat is in Lausanne Switzerland, and its headquarters is in Monti-eal, 
Canada. WADA is an international independent organi^ation created in 1999 to pro-
mote, coordinate, and monitor the fight against doping in sport in all its ferms, 

1.2 The Federación Colombiana de Patinaje ("the FCP" or "the First Respondent"), is the 
governing body for rollersports in Colombia and is a member fedei-ation of the Fédéra-
tion Inteitionale de RoUerspoils ("FIRS"). The head office of FIRS shall, according to 
its Statues, be in the country -where the President resides or any other place proposed 
by him and approved by the Federation. 

1.3 Mi's, Yenny Paola Senrano Burgos ("the Second Respondent" or "the Athlete") is a 
Colombian intemational-level roller spoits athlete, affiUated with the FCP, and was 
bom on 5 March 1993. 

2. FACTUAL BACKGROUND 

2.1 On 22, 27 and 29 October, 2010, the Athlete provided urine samples during in-
competition tests duiing the World Speed RoUersport Championships ("the Competi-
tion") held in Guame, Colombia, between 22 and 30 October 2010. The Athlete tested 
positive for methy]hexaneamine. 

2.2 Methylhexaneamine is a prohibited substance under the 2010 WADA Prohibited List, 
classified under S6 STIMULANTS (a) Non-Specifted Stimulants but it was reclassi-
fied under S6 (b), Specified Stimulants on the 2011 WADA Prohibited List. 

2.3 On 11 April 2011, the FOP Disciplinary Commission, foUowing an oral hearing, im-
posed a 3 months ineligibility sanction on the Athlete and disqualified the results of 
the Athlete at the Competition ("the Appealed Decision" or the "FCP Decision"). It is 
the FCP Decision which is the subject of the present appeals proceedings, 

2.4 It is this decision thatis the subject of this appeal. 

3. PROCEEDINGS BEFORE THE COURT OF ARBÏTRATION FOR SPORT 

3.1 On 9 August 2011, WADA filed its Statement of Appeal with the Court of Aibitration 
for Sport ("CAS") requesting it to rule: 

1. The Appeal is admissihle. 
2. The decision by the FCP is set aside 
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3. The Athkte is sancthned with a two-year period of ineligihiïity starting from the 
date on yvhich the CAS award enters info farce and that any ineligihiïity period 
shall be credlted againsi the total period of ineligihiïity to be served 

4. All competltive results ohtained hy the Athletefrom 22 October 2010 through the 
commencement of the applicable period ofineligibility shall be annvïïed 

5. WADA is granted an awardfor costs. 

3.2 On 12 October 2011, WADA fïled its Appeal Brief and Exhibits with the CAS. 

3.3 On 9 November 2011, the Athlete submitted its Answer Brief, The Athlete requested 
the CAS either to set aside completely the FCP Decision or, alternatively, to confinn it 
by imposing only the thi-ee-month suspension, But by no means the Athlete found rea-
sonablethat "WADA ŝ request be admitted, 

3.4 By letter dated 15 December 2011, the CAS informed the parties that the Panel to hear 
the appeal had been constituted as follows: President: Mr. Conny Jömeklint, Chief 
Judge in Kalmar, Sweden; Mr. Lars Hilbger, Copenhagen, Demnai'k as Arbitrator ap-
pointed by the Appellant; and Dr. Miguel Angel Feméndez-Ballesteros, Madrid, 
Spain, Arbitrator appointed by the Athlete and the Respondent. The parties did not 
raise any objeotion as to the constitution and composition of the Panel. 

3.5 Since none of the parties had requested the holding of a hearing the CAS Panel de-
oided in accordance with Article R57 of the Code of Sports-related Arbitration ("the 
Code"), to issue an award on the basis on the parties wi'itten submissions and to te-
place the holding of a hearing by final observations. Consequently, the Appellant and 
the Respondents were given the opportunity to file their final obseiTations, respective-
ly on 7 and 16 February, 

3.6 On 9 February 2012 WADA confiimed that it did not intend to file any fmal written 
submissions and that it coniirmed all the arguments, evidence and requests made in the 
Statement of Appeal and Appeal Brief 

3.7 On 1 March 2012 and in view of the Respondents' silence, the CAS Court Office in-
foimed the Parties that exchange of written submissions had been closed, 

4. THE PARTIES' SUBMISSIONS 

A. APPELLANT'S SUBMISSIONS 

4.1 In summary, the Appellant submits the foUowing in support of its appeal. 
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ri) Admissibility of the Appeal 

a. Applicabïe rules 

4.2 FIRS is the world governing body for ïollerspofts. FIRS is a signatory of the World 
Anti-doping Code ("WADC*)- The Anti-Doping Policy of the FIRS ("FIRS ADP") 
was approved by WADA on 18 November 2008. The in-competition tests giving rise 
to the Appealed Decislon took place at the Competition, an International event for the 
purpose of the FIRS ADP. Furthermore, the Athlete is an Intemational-level athlete. 
Therefore, the FIRS ADP (December 2009 Edltion) is applicabïe to this dispute. 

h. WADA'S Right of Appeal 

4.3 According to Art. 13.2,1 of the FIRS ADP; "h cases aHsingfiom participaiion in an 
Internathnal Event or in cases invohing Internarhnal-level Athhtes, the decision 
may be appealed exclusively to CAS in aceordance with the provisions applicabïe be-
fore such court." 

4.4 In Art. 13.2.3 (f) of the FIRS ADP, WADA is explicitly listed as one of the persons 
witharight of appeal under Art. 13.2.1. 

4.5 WADA therefore has a right of appeal to CAS under 13.2.1 of the FIRS ADP. 

c. Compliance with the deadline to appeal 

4.6 Art, 13,6 FIRS ADP states inter alia that "theflling deadline for an appeal or inter-
ventionflledhy WADA shall be the later of: 

(a) Twenty'one (21) days after the last day on which any other party in the case could 
have appealed, or 

(b) Twenty-one (21) days after WADA 's receipt of the complete file relating to the de
cision, " 

4.7 WADA received the Appealed Decision on 19 July 2011. The Statement of Appeal 
dated 9 August 2011 was therefore filed within the deadline prescribed by the FIRS 
ADP. The Appeal Brief was sent on 12 October 2011 and is filed within the time limit 
fixed by CAS in its letter dated 30 September 2011. 

(ii) Anti-Doping Violation 

4.8 Art, 4.1 of the FIRS ADP states that "these Anti-Doping Rules incorporate the Prohi-
bitedList" 

4.9 Methylhexaneamine (dimethylpentylamine) is a prohibited substance, which was classi-
fied under "S6 (a)" (Non-specified Stimulants) of the 2010 WADA Prohibited List but 
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has been re-classified under "S6 (b)" (Specifled Stimulants) on the 2011 WADA Prohi-
bited List, It is prohibited only in-competition. 

4.10 Notvvithstanding the occmtence of the anti-doping violation in 2010, methylhexatieamine 
(dimethylpentylamine) shall, in accordance with the doctrine oïlex mitioVi be treated as a 
Specified Substance for the purposes of these appeal proceedings. 

4.11 The Athlete did not seek to challenge the presence of the prohibited substance in her bo-
dily samples -within the context of the first instance proceedings. 

4.12 The pi-esence of a prohibited substance in the bodily sample of the Athlete is therefore 
established. 

4.13 Consequently, fhe violation by the Athlete of Art. 2.1 of the FIRS ADP (presence of a 
prohibited substance or its metabolites or markers in an athiete*s sample) is established. 

(iii) Deteimining the Sanction 

a. General 

4.14 Pursuant to article 10.5 of FIRS ADP, an athlete can establish that, in view of tlie ex-
ceptional circumstances of his individual case, the otherwise applicable period of in-
eligibility shall be eliminated (in case of no fault or negligence as per article 10.5,1) or 
reduced (in case of no significant fault or negligence as per article 10.5.2), 

4.15 With respect to Specified Substances, Article 10.4 of the FIRS ADP further states: 
"Where an Athlete or other Person can establish how a Specified Substance entered 
his or her body or came into his or her Possession and that such Specifled Substance 
yfas not intended to mhance the Athlete 's sport performance or mask the Üse of a per-
formance-enhancing substance, the period of Ineligihility fomd in Article 10.2 shall 
be replaced with the following: 
First violation: At a minimum, a reprimand and no period of Ineligibility from future 
Events, and at a maximum, two (2) years of Ineligibility. [...]" 

4.16 As a preliminary matter, it is worth recalling that Art. 10.5.1 (no fault) i^ not relevant 
to these proceedings, The Athlete has not appealed against the Appealed Deoision, 
which imposed a period of ineligibility of three months. In any event it will be demon-
sti'ated below that the Athlete clearly bears fault. 

b. Origin of the prohibited substance in the athlete 's bodily specimen 

4.17 In order to have the period of ineligibility eliminated or reduced under Art. 10.4 or 
reduced under Art. 10.5.2 of the FIRS ADP, the Athlete must fust establish how the 
prohibited substance entered her system. 
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4.18 In that respect, the Standard of proof imposed upon the athlete pursuant to art. 3.1 of 
the FIRS ADP is the balance of probability, 

4.19 Pursuant to CAS precedents (CAS 2008/Ayi515) '%e balance of probability Standard 
entails that the athlete has the hurden ofpersuading the Panel that the occurrence of 
circumstances on which the athlete relies is more probable than their non-occurrence 
or more probable than other possible explamtions oftheposiïive tesf\ 

4.20 The Athlete has sought to explain the presence of methylhexaneamine (dimethylpenty-
lamine) in her bodily satnple by the fact that she was taking at the relevant time a sup
plement known as "Lipo 6 Black", both for weight loss and to aid her digestion, 

4.21 On the basis of the documentation provided, WADA is not satisfied that the Athlete 
has established on the balance of probabilities that she consumed Lipo 6 Black and 
that this supplement was therefore the source of the prohibited substance in her sys-
tem. 

4.22 Firstly, the Athlete failed to declare the use of Lipo 6 Black on any of the doping con-
trol forms at the Competition. Secondly. the Athlete did not mention her consumption 
of this supplement at the outset of the disoiplinary procedure or even during the pre-
liminary hearing. The FCP DG notes in the Appealed Decision that the Athlete * 'has 
given different explanations in the course of the investigation", 

4.23 When asked why she did not mention the supplement on the doping eontrol foiras, the 
answers of the athlete during the first instance proceedings appear confused and con-
tradictory: on the one hand, the Athlete claims to have forgotten her use of this sub
stance and, on the other, she claims to have formed the view that it was not a medicin-
aï product and therefoïe unnecessary to declare, Clearly, these differing explanations 
are mutually exclusive and therefore inconsistent, 

4.24 Finally, there is an apparent inconsistency in the evidence provided within the context 
of the first instance proceedings as to the pei'iod during which the Athlete supposed Xo 
have consumed Lipo 6 Black, On the one hand, Dr. Juan Carlos Quiceno Noguera re-
called that the Athlete informed him that she had taken Lipo 6 Black '^while at the 
concentraüon, but only until the commencement of the competitions" (i.e, not during 
the Competition); on the other hand, the Athlete recalls in her own statement that she 
continued to use this supplement throughout the Competition. The Scientific Report 
produced by the athlete before the FCP DC also seems to assume - presumably on the 
basis of the information given by the Athlete - that the consumption of Lipo 6 Black 
ceased prior to the competition. 

4.25 Assuming that the Athlete did not consume the substance during the Competition (as 
the weight of the evidence would suggest), it would appear difficult (if not to say im-
possible) to explain the piesence of the prohibited substance in the Athlete's sample 
dated 29 October 2010 (7 days after the start of the competition). The report provided 
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by the Athlete on the excretion of methylhexaneamine shows that the substance is ex-
creted lapidly after 22 hours and is almost entirely excreted after 27 hours. 

4.26 The varions inconsistencies above and the fact that the Athlete first mentioned her use 
of Lipo 6 Black well after the commencement of the disciplinary proceedings must at 
least raise a suspicion that the Athlete has fabricated a story based on the consumption 
of Lipo 6 Black in order to elude or mitigate the consequences of an anti-doping viola-
tion. 

4.27 Against fhis background, WADA submits that the Athlete must provide compelling 
evidence in addition to her word fo demonstrate that (i) she did consume such supple
ment and (ii) that such consumption occuixed at times which are consistent with the 
presence of methylhexaneamine (dimethylpentylamine) in the thrce relevant samples. 
In the absence of such evidence, the Athlete will have failed to establish the origin of 
the prohibited substance and must be sanctioned with a period of ineligibility of two 
years. 

c. Art. 10.4FIRSABP-Applicability 

4.28 As art. 10.5.2 (no significant fault or negligence) does not apply in cases involving art. 
10.4 FIRS ADP (see art. 10.5.5 FIRS ADP including the comment theteto), it is neces-
sary to consider art. 10.4 before art. 10.5.2, 

4.29 Even if the Athlete is able to establish that the Lipo 6 Black is the soufce of the prohi
bited substance, she must still satisfy one additional pre-condition for art. 10.4 to ap
ply; namely that she did not take the supplement for the purpose of enhancing sport 
performance. 

4.30 The Athlete has conceded Ihat she took the supplement for the purposes of weight 
loss. Indeed, the product describes itself as a ''Pat Burner", 

4.31 Mr. Elias Del Valle Pérez, a coach of the Athlete, made a statement within the context 
of the investigation of the FCP DC in which he noted that the Athlete (amongst other 
athletes) had been gaining weight during the pre-Competition training camp. Mr. 
Pérez clearly implies that the weight issue was affeoting the athletes' "mobility on the 
track". Indeed, he recalls that scales were provided to the athletes to monitor their 
weight. 

4.32 There can be little doubt Chat Lipo 6 Black is a powerful substance. The manufacturer 
describes the substance on its website as being of "extreme potency'' and states that it 
is "absolutely not for use by persons under the age of 21". 

4.33 If an athlete takes a substance to lose weight in order to improve sport perfoimance, 
the art. 10.4 pre-condition will not be satisfied, In the case of RFUv. Stewart, decision 
of the Rugby Football Union Anti-Doping Tribunal dated 1 November 2005, an ath-
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lete tested positive beoause he had used a "fat-bumer" supplement. He claimed that he 
, had put on weight dming the close season and was worried that the extra weight could 

jeopardize his position in his team at the beginning of the season. He argued that his 
intention was to lose weight and not to enhance his perfoiinance. The tribunal lejected 
his contention on the following grounds; 

"The intention may well have been to lose weight hut the only sensibïe interpretation 
of the evidence was that he wanted to lose weight to enhance his sport performance. 
To summarize furthev his evidence, ifhe lost those extra pounds he helieyed he would 
be lighter on his feet, and his reaction times and stamina would (he believed) im~ 
prove." 

4.34 In view of the statements of Mr. Pérez, it cannot seriously be contended that the con-
sumption of a *Tat buiner" product in the run-up to the Competition was not to im-
prove sport performance. 

4.35 As the sport-perfonnance pre-condition of art. 10.4 FIRS ADP is not satisfied, art. 
10.4 FIRS ADP does not apply. 

d. Art. 10.5.2 FIRS ABP - No significant fault or negUgence 
ThefaultoftheAthhte 

4.36 If an athlete establishes that he bears no significant fault or negligence (as defined in 
the WADC and FIRS ADP), then the period of ineligibility may be reduced, but the 
reduced period of ineligibility may not be less than ene half of the minimum period of 
ineligibility otherwise applicable, in this case a one-year minim\im period of ineligibil
ity (art. 10.5.2 FIRS ADP), 

4.37 In order to benefit from a reduction of the sanction for no significant fault or negli
gence, the athlete must establish that his fault or negligence, when viewed in the totali-
ty of the circumstances and taking into account the criteria for "no fault or negli
gence", was not significant in relation to the anti-doping rules violation (See Defini-
tion of '̂No Significant Fault or Negligence"). 

4.38 A reduction of the otherwise applicable period of ineligibility is meant to occur in cas
es where the cii'cumstances are truly exceptional, i.e. when an athlete can show that 
the degree of fault or negligence in the totality of the circumstances was such that it 
was not significant in relation to the doping offence (comment to art. 10.5.2 FIRS 
ADP). 

4.39 According to art. 2.2.1 FIRS ADP, it is each athlete's personal duty to ensure that QO 
prohibited substance enters his or her body. The fiindamental duty of care is to check 
the composition of aiiy product they ingest (or have it checked, but in any event re-
maining personally responsible). 
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4.40 The prohibited substance (i,e. methylhexaneamine/ dimethylpentylamine) is one of the 
ingredients of Lipo 6 Black, The list of ingredients of the Lipo 6 Black oftenrefers to 
an alternative name for methylhexaneamine/ dimethylpentylaminej namely: 1, 3-
dimethylamylamine. This altemative name does not feature on the 2010 or 2011 Pro
hibited List but is very similar to dimethylpentylamine^ which does so feature. 

4.41 A basic internet seai'ch would have revealed that the Lipo 6 Black posslbly contained 
substances banned by sporis organizations. The website of the manufacturer (Nutrex) 
contains the following waming on the webpage detailing Lipo 6 Black; "This product 
contaim ingredients that may be banned by some sports organizations ". 

4.42 Exhibit 12, which is the first "hit" when "Lipo 6 Black banned" is entered into 
Google, States that; "The ingredients in Lipo-6 Black may cause a positive test for 
substances that are banned by some sporting or government associations. Do not vse 
this product ifyou are subject to testing for banned and/or performing enhancing sub
stances. The user assumes all risks, liabllities and consequences reïatingto testing." 

4.43 If the athlete had entered the listed ingrediënt of the Lipo 6 Black (I, 3-dimethylamyl-
amine) into Google, the first "hit" would have been the Wikipedia page for methyl
hexaneamine (one of the names featuring on the Prohibited List). 

4.44 Despite having rcgular access to medical advice through the doctors of the District 
Institution of Sport and Leisure known as the "LD.R.D," and despite the presence of a 
team physician at the training camp and subsequent Competition in Guame - namely 
Dr. Juan Gregorio Mojica Cerquera - the Athlete did not disclose her consumption of 
Lipo 6 Black to any medically qualified person. 

4.45 The Athlete took Lipo 6 on her mother's advice and manifestly made little or no effort 
to check the ingredients, even through a simple internet searoh. This omission be-
comes all the more serious when one considers the evidence of the team physician. Dr, 
Cerquera, who stated that all "athletes were advised to use products acquired by the 
Federation, under my prescription hul in the case of[...J andPaola, theypreferred to 
continue using the products that hadpreviously been prescrihed". 

4.46 The website of the manufacturer of the supplement makes clear that it is a potent sub
stance and one which may be banned by spoi-ts organizations. Even ignoring the health 
risks of consuming a substance aimed at adults over the age of 21, the Athlete should 
have been all the more diligent in her verification of Lipo 6 Black hearing in mind the 
nature of the substance, 

4.47 Based on the infomiation available, the Athlete feil well short of the required Standard 
of behavior. ït is submitted that the Athlete could and should have taken further meas-
ures to satisfy herself that the Lipo 6 Black did not contain any prohibited substances. 
Such measures should have included a basic internet search with respect to the ingre-
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dienfs and a thoroiigh cheoking of the label and packaging of the Lipo 6 Black. The 
Athlete should have had ïecouise to medical advice, which was readily available to 
her. 

e. Alhged Mitigating Ekments- The Age/Experience of the Athlete 

4.48 CAS Panels have been very reluctant to apply Art. 10.5,2 on the basis of the alleged 
youth aftd/or inexperience of athletes. 

4.49 ïn the case CAS 2006/A/1032, pai*. 137 to 145), the Panel stated in partieulai' that! 
"/"...y in order to achieve the goals ofequality, fairmss and promotion ofhealth the 
anti-doping rules arepursuing, the anti-doping ruïes must apply in equalfashion to all 
participants in competitions they govern, irrespective of the participant's age. 

[...] The reasonfor ignoring the age of the athlete is that either an athlete is capahle 
ofproperly understanding and managing her/his anti-doping responsibilities, whatev-
er her/his age, in which case she/he must be deemedfully respomihle for her/his acts 
as a competitor, or the athlete is not mature enough and must either notparticipate in 
competitions or have her/his antidoping responsibilities exercised by a person -
coach, parent, guardian, etc. - who is capahle ofsuch understanding and manage
ment, 

/,. 7 P'or the above reasons, the Panelfinds that in this case the pïayer 's responsibility 
vnder articles 5.1 and 5.2 of the TADP must be assessed according to the same crite
ria as for an adult even ifshe was only 15-years old when the doping offences oc-
curred, and that to the extend she was represented by her father in exercising her anti-
doping duties his degree on diligence must count as hers in determining the degree of 
fault." 

4.50 In another CAS award, the Panel "has determined that age does not f all within the 
category of "Exceptionaï Circumstances" which warrant eonsideration in reducing 
the term of ineligibility. At the age oflÓyears, the Appellant was able to discern what 
constitutes negUgent conduct, especially when the applicable Standard ofcaution evi-
denced in the numerous wamings and instructions regarding vitamins andfood sup-
plements of unldentified origin was clearly communicated to athletes by their respec-
tive sport federatf ons." (CAS 2003/A/4473 par. 10.8). 

4.51 The Athlete was nearly 18 ycars old at the time of at the anti-doping violation and had 
significant experience at domestic and International level competitions, "With respect 
to her experience in anti-doping matters, the Athlete^s asseition to have received little 
or no training runs counter to the following statement made by Mr, Pedro Nel Giraldo 
Zuluaga, a delegate of the Colombian national team at the Competition: 
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"Yes, every Monday we. met with the group and informed them that they couïd not and 
should not have any WADA prohihited suhstance, smce, as they all knew, they are 
substances that at any moment couldyield apositive sample [...]." 

4.52 Furthermore, the President of the FCP, Mr. Albeito Heitera Ayala, also stated that; 
*'ïn all national events andthrough the Medical Commission the Federation keeps the 
athletes and delegates infortned about the need to avoid using prohihited substances, 
warning them about those new producïs that keep appearingfrom time to time in the 
WADA list". 

4.53 Finally, the Athlete ceitainly had some experience with anti-doping controls, having 
been subjected to six different tests between Februavy and the start of the pre-
Competition training camp alone. 

ƒ Conclusion onfault 

4.54 Based on the evidence and submissions made within the context of the Appealed De-
cision, the Appellant submits that it is difficult to accept that the Athlete - even if she 
can establish that she consumed Lipo 6 Black at the relevant times - made even the 
slightest effoit to verify the conformity of such supplement with the 2010 Prohihited 
List. 

4.55 Indeed, the Appealed Decision states that "she did not assume the minimal precau-
tions that an athlete for her level should have taken hefore having consumed a product 
- whichever it may have been - -without having at least medicated aprior consultation 
with a specialist in the subject, as would have been the sports physicians assigned to 
her sporting activities, to yvhom she has a permanent, direct, gratuitous and easy 
access on her capacity as high-performance athlete" WADA concurs with this analy-
sis but differs in the consequences which must be drawn, 

4.56 Even if the Panel> despite WADA's submissions, fmds that the Athlete has established 
the origin of the prohihited suhstance, WADA maintains that the Athlete is at signifi
cant fault and fmds no exceptional circumstances which would justify a reduction of 
the period of ineligibility below two years. 

dv^ Appellant's Conclusion 

4-57 On the basis of (i) the inconsistent submissions of the Athlete conceming her con-
sumption of Lipo 6 Black (ii) the fact that such consumption was raised only at a late 
stage in the first instance disciplinary proceedings and (iii) the laok of any other com-
pelling evidence to demonstrate that such consumption occuixed at the relevant times 
and was the origin of the prohihited substance in the positive samples, WADA's pii-
mary submission is that the Athlete has failed to establish the origin of the substance 
in her system. A two year pertod of ineligibility is therefore applicable. 
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4.58 In the event that the Panel, notwithstanding WADA's submissions, holds that the oii-
gin is sufficiently established (i.e. by the consumption of Lipo 6 Black), WADA sub
mits that such consumption was clearly made in an effort to enhance sport perfor
mance, Art. 10,4 FIRS APP is thei'efore not applicable. 

4.59 Under art. 10.5.2, a period of ineligibility cannot be reduced below 12 months. hideed, 
the period can be reduced at all only on the basis of exceptional circumstances and 
taking into account the athlete's ultimate responsibility to control the substances 
he/she ingests. In this instance, the Athlete consumed a potent 'Tat-buming'* sub-
stance; various websites, including that of the manufacturer wain that the product con-
tains ingredients which may be prohibited by sports oiganizations, 

4.60 The Athlete should have consulted the doctors to whom she had access and conducted 
internet searches. Either of these approaches would have put beyond any doubt the 
prohibited nature of the substance. Even if one accepts the explanations of the Athlete, 
she did not conduct even the most basic checks prior to ingestion and relied on the un-
informed advice of her mother. For this, she is at significant fault regardless of her 
age, and should be sanctioned with a two-year period of ineligibility in any event. 

B. THE FIRST RESPONDENT'S SUBMISSIONS 

4.61 The First Respondent remained silent during the present proceedings and, consequent-
tyj did not file an answer as requested by the CAS Court Office on 17 October 2011, 
notification which was correctly deliyered by courier. 

C. THE SECOND RESPONDENT'S SUBMISSIONS 

4.62 The Athlete did not have a lawyer representing her in the CAS proceedings but formu-
lated her own defense, She argues that for economie reasons, because her father is un-
employed since 2 years and she lacks financial resources, she was not able to get a 
lawyer for her defense. 

4.63 Insummary, the Athlete submits the following: 

(i) Facts 

4.64 As one can understand her submissions she accepts all facts presented by WADA ac-
cording to the organization of the sport of roUersport, the Competition, the testing, the 
analysis of the samples and the classification of the prohibited substances. 
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(ii) Fresence of the prohibited substances in the samples 

4.65 The presence of methylhexaneamine in the Athletes samples was düe to the ingestion 
of a medical product called Lipo 6 Black. This product contains methylhexaneamine 
bui it was impossible for the Athlete to know of its presence. The methylhexaneamine 
does not appeai" on the label in the part that lists the components of the product. As the 
Athlete lacks the technical chemlcal expertise she could not know that the methylhex

aneamine is synonymous to the compound 1, 3dimethylamylamine. This fact made 
it very difficult for the Athlete to take any precautionary measures to avoid the pres

ence of this substance in the body of the Athlete. ■ 

4.66 She never ingested the Lipo 6 Black with the aim to increase her sports performance, 
because as it appears on the product label, the supplement is indicated as a fat bumer 
and that was what she wanted when she ingested it, At the beginning of the process of 
the FCP DC she did not mention that she had taken the product but she did not hide 
this fact with a wrong intention, nor in the spirit of lying. She did not even teil the FCP 
DC that she had ingested it. It was first when she was interviewed by Dr. Juan Carlos 
Quiceno, that she understood that Lipo 6 Black was the source of the Adverse Finding. 
For her this product was just ingested to lose weight and to solve her problem with 
consiipation. As a young girl of 17 she did not realize that Lipo 6 Black was the source 
of the Adverse Finding as there were no connection between her sport and her intake 
of this product. Since several other girls (not just of skating) were using it with great 
effect in reducing weight she did not suspect this medical preparation to be harmfiil. 
The Athlete further states ^'Does not all teenage girls of 17, regardless ofwhether she 
is an athlete or not, want to look thin and cute to please the opposite sex? ". According 
to her, the reason why she did not teil the FCP DC that she took this product was be

cause it was not simple for her to accept that she had a physical defect of overweight 
and constipation, specially for a famous teenager belonging to the national skating 
team, It appears that she wanted to be perfect and did not want to admit her physical 
defects and only after the bitter experience that meant and still means a disciplinary 
process against her, she started to accept herself as she is. She further asked the CAS 
Panel to bear in mind that speaking before a judge is not easy and it is even harder for 
an inexperienced teenage girl, specially because it is very intimidating to be in front 
of people who are judging you. 

4.67 The Athlete further states that when rating the behavior of the Athlete it must be con

sidered that on the label of Lipo 6 Black, in the part that lists the chemical components 
of the product, methylhexaneamine is not iisted. Therefore it was impossible for the 
Athlete to know that the product had the prohibited substance within its components; 
this can be corroborated by analyzing the statement that was once rendered to the FCP 
DC by Dr. Juan Carlos Quiceno, Coördinator of Medicine of the District Institute of 
Recreation and Sport, as well as the tests that were submitted by the Director of the In

stitute. According to these tests, the methylhexaneamine does not appear Iisted as 
product component. But the related product, synonymous of methylhexaneamine, 
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which is the 1, 3-dimethylamylamine HCL, knovwi as Geianium Surge, is listed. This 
is also attested by the report of the laboratory analysis produced in relation to the 
product by the Doping Control Laboratory of Coldeportes. From these facts. one can 
conclude that for anyone laoking technical chemical expertise it is impossible to know 
that by ingesting 1,3-dimethylamylamine HCL, you are aclually ingesting the barined 
substance methylhexaneamine. 

a. Has the AthJete estahlishedhow the prohibited substance enteredher body? 

4.68 It has been established in an irrefütable manner, that the methylhexaneamine was 
present in the supplement Lipo 6 Black and there was no indication in the label abont 
the presence of methylhexaneamine, This product, as it was indicated during the fust 
instance proceedings, does not indicate that methylhexaneamine is among its compo-
nents. Therefore the Athlete ingested Lipo 6 Black and this is how methylhexanea
mine entered in her system. 

h. Was the substance intended to enhance the Athlete 's sport performance? 

4.69 Lack of intention by the Athlete to improve her performance foUows logically from 
the abovementioned; she never intended to improve her performance with methylhex
aneamine because she never even suspected that the ingested produots contained me
thylhexaneamine. Thus it can be said that the two necessary conditions for a sanctïon 
reduction are met. 

c. Fvrther mitigating eJements 

4.70 The Athlete sustains that she has never received any type of brochure or infoimation 
on prohibited substances either ftom any trainer, coach, doctor» World Championship 
Organizer, The Colombian Federation for Skating, the IDRD or any medical commit-
tee.. 

4.71 The Athlete further requests the Panel to take into consideration that she took part in 
the latest World Championships in Korea after having served the sanction period im-
posed to her by the FCP DC, even without knowing that the decision of FCP DC had 
been appealed. Therefore, she wishes that her results in this championship be ami\illed, 

4.72 Finally, the Athlete highlighted that she is a child of God, holy and totally dedicated to 
Jesus Christ. Everything she does is for the glory and honor of God. And she can say 
with a clean conscience that she has not lied, She further requested the Panel to con-
sider that all the issues related to the doping offence is banning a lifetime of sacrifices 
that she has made, frustrating to all of her dreams. Today she reaïizes she made a huge 
mistake; consequently, she requested the CAS a second chance, deciding at least to 
confimi the first sanction imposed on her, 
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5. LEGALANALYSrS 

I. JURISDICTIONOFTHECAS 

5.1 Article R47 of the CAS Code provides as follows: 

An appeal against the decision ofafederation, associatlon or sporïs-reJated hody may 
hefded with the CAS insofar as the statvtes or regulations of the said hody so provide 
or as the porties have concluded a speciflc arbitration agreement and insofar as the 
Appellant has exhausted the legal remedies avaïlable to him prior to the appeal, in ac-
cordance with the statutes or regulations of the said sports-related body. 

5.2 Aiticle 13,1 of the Anti-Doping Policy of FJRS ("FIRS ADP") states as follows: 

13,1 Decisions Subject io Appeal 
Decisions made under these Anti-Doping Rules may he appealed as setforth below in 

Article 13.2 through 13.4 or as otherwiseprovided in these Anti-Doping Rules. 

5.3 Article 13.2.1 of the FIRS ADP says: 

13.2,1 Appeals ïnvolving Ïnternational-Level Athletes 
In cases arisingfrom participaiion in an International Event or in cases invoMng In-
ternational-Level Athletes, the decision may be appealed exclusively to CAS in accor-
dance with theprovisions applicatie before such court. 

SA In article 13.2.3 it is said that WADA is one of the persons whioh are entitled to appeal 
in cases under Article 13.2.1, 

5.5 It is not contested that the CAS has jurisdiction in this dispute. 

5.6 According to Article R57 of the CAS Codê  the Panel has fïïll power to review the 
facts and the law of the case. Furthermore, the Panel may issue a new decision which 
replaces the decision challenged, or may annul the decision and refer the case back to 
the previous instance. 

II. ADMISSIBILITY 

5.7 With reference to para. 6.3 above article 13.2.1 of the FIRS ADP states that in cases 
arising from competition in an International Event or in cases involving International-
Level Athletes, the decision may be appealed exclusively to the CAS in accordance 
with the provisions applicable before such court, 

5.8 Article 13.6 of the FIRS ADP provides that ''The time tofile an appeal to CASshall be 
twenty-one (21) daysfrom the date ofreceipt of the decision hy the appealing party." 
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It is furthei' said in the same article: 

The above notwithstanding, thejïling deadline for an appeal or imervenÜon ftled by 
WADA shall be the later of: 
(a) Twenty-one (21) days afïer the last day on which any other party in the case coüld 
have appealedj or 
(b) Twenty-one (21) days after WADA 's receipt of the complete file relating to the de-
cision. 

5.9 'WADA has stated that it received the appealed decision on 19 My 2011, which has 
not been contradicted by the Respondents. WADA filed the Statement of Appeal on 9 
August 2011. 

5.10 In light of the above, the Panel finds the Appeal admissible. 

n i . APPLICABLE LAW 

5.11 Artiole R58 of the CAS Code provides as foUows; 

The Panel shall decide the dispute according to the applicable regulations and the 
rules of law chosen by the porties or, in the absence ofsuch a choice, according to the 
laMf of the country in -which the federatlon, association or sports-reïated body -which 
has issued the challenged decision is domictled or according to the rules of law, the 
application of-which the Panel deerns appropriate. In the Jatter case, the Panel shall 
give reasons for its decision. 

5.12 ït is common ground between the parties that the applicable regulations of this case are 
the FIRS ADP which applies to all members and participants in the activities of the 
FIRS or of its member federations. Therefore, the FIRS ADP shall apply. 

ÏV. THE PANEL'S FINDINGS ON THE MERITS 

(i) Anti-Doping Violatton: 

5.13 The Athlete has accepted the results of the A Sample analysis and has waived analysis 
of the B Sample, According to Article 2.1.2 FIRS ADP sufficiënt proof of an anti-
doping rule violation under Article 2.1 is established by presence of a Prohibited Sub-
stance or its Metabolites or Markers in the Athlete's A Sample where the Athlete 
waives analysis of the B Sample and the B Sample is not analyzed, 

5.14 In Article 4.1 of the FIRS ADP it is stated that ''These Anti-Doping Rules incorporate 
the Prohibited List which is published and revised By WADA as described in Article 
4J of the Code," 
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5.15 The presence of the prohibited substance methylhexaneamine in the Athlete's bodily 
samples is therefore established thus an anti-doping rule violation has also been estab-
lished. 

(ii) Determiningthe sanction 

5.16 According to Art. 10 of the FIRS ADP the following sanctions are appUcable. 

10.1 Disqmlijication ofResults in Event during whicït an Anti-J)oping Rule 
Violation Occiirs 

An Anti-Doping Rule violation occurring during or in connecïion with an Event 
may had to Disqualification of all of the Athlete's individudl results ohtained in 
that Event with all consequences, inchding forfeiture of all medals, points and 
prizes, exceptasprovidedinArficle lO.LI. 

lÖ.Ll Ifthe Afhïete estahlishes that he or she hears No Fault or Negligence for 
the violation, the Athlete's individual results in the other Competition shalJ not 
be Disqualifled unless the Athlete's results in Competition other than the Com
petition in which the anti-doping rule violation occurred were likely to have 
been qffected by the Athlete's anti-doping rule violation. 

10.2 Ineligibility for FresencBj Use orAttempted Use, or Possession of Prohi
bited Suhsiances and Prohibited Methods 

The period of Ineligibiïity imposedfor a violation ofArticle 2.1 (Presence of 
Prohibited Substance or its MetahoUtes or Markers), Article 2,2 (Use or At-
tempted Use of Prohibited Substance or Prohibited Method) or Article 2.6 (Pos
session of Prohibited Substances and Prohibited Methods) shall be asfollows, 
unless the conditions for eliminating or reducing the period of Ineligibiïity, as 
provided in Articles 10.4 and 10.5, or the conditiomfor increasing the period of 
Ineligibiïity, as provided in Article 10.6, are met: 

First violation; T\vo (2) years' Ineligibiïity. 

5.17 As a resuhj the Panel now has to put under scrutiny whether Art. 10,4 or 10,5 of the 
FIRS ADP may apply to the present case. 

10.4 Elimination or Reduction of the Period of Ineligibiïity for Specified Sub
stances under Specffïc Civcumstances 
Where an Athlete or other Person can establish how a Specified Substance en-
tered his or her body or came into his or her Possession and that such Specified 
Substance was not intended to enhance the Athlete 's sport performance or mask 
the Use of a performance-enhancing substance, the period of Ineligibiïity found 
in Article 10.2 shall be replaced with the following: 

First violation: At a minimum, a reprimand and no period of Ineligibiïity from 
future Evenfs, and at a maximum, two (2) years of Ineligibiïity, 
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To justify any elimmation or reduction, the Athïete or other Person must pro-
duce corrohorating evidence in addition to his or her word which establishes to 
the comfortdble satisfaction of the hearing panel the absence ofan intent to en-
hance sport performance or ntask the XJse of a performance enhancing sub-
stance. The Athïete 's or other Person 's degree offaült shaïl he the criterion con-
sidered in assessing any reduction oftheperiodofineligibiïity. 

Comment to ArticU 10.4: Specïfied Substances as now defined in Ariicle 4.2J 
are nat necessarÜy less serious agents for purposes of spar ts doping than other 
Prohihited Substances (for example, a stimulant that is listed as a Specifled Sub-
stame could be very ejfective to an Athïete in compeiition); for that reason, an 
Athïete who does not meet the criteria under this Article would receive a two~ 
year period ofineligibility and could receive up to afour-yeor period ofineligi-
bïlity under Article 10.6. However, there is a greater likelihood that Specified 
Substances, as opposed to other Prohibited Substances, could be susceptibh to a 
credible, non-doping explanation. 

This Article applies only in those cases where the hearing panel is comfortably 
satisfied by the obj'ective circumstances of the case that the Athïete in taking or 
Possessing a Prohibited Substance did not intend to enhance his or her sport 
performance. Examples of the type ofobjective circumstances which in combina-
tion might lead a hearing panel to be comfortably satisfied ofno performance-
enhancing intent wouid include: thefact that the nature of the Specified Suh-
stance or the timing ofits ingestion would not have been heneficial to the Ath
ïete; the Athlete's open Üse or disclosure of his or her Use of the Specified Sub-
stance; and a contemporaneous medical records file substantiating the non-
sport-relatedprescriptionfor the Specifled Substance. Generally, the greater the 
potentialperformance-enhancing benefit, the higher the burden on the Athïete to 
prove lack ofan intent to enhance sport performance, 

While the absence of intent to enhance sport performance must he established to 
the comfortable satisfaction of the hearing panel, the Athïete may establish how 
the Specifled Substance entered the body by a baïance ofprobability, 

In assessing the Athlete's or other Person's degree offault, the circumstances 
considered must be specific and relevant to expiain the Athïete 's or other Per-
son's departure from the expectedStandard ofbehavior. Thus, for example, the 
fact that an Athïete would lose the opportunity to earn large sums ofmoney dur
ing a period ofineligibility or thefact that the Athïete only has a short time left 
in his or her career or the timing of the sporting calendar would not be relevant 

factors to be considered in reducing the period ofineligibility under this Article, 
It is anticipated that the period ofineligibility will be eliminated entirely in only 
the most excepfional cases. 

10.5 Elimination or Reduction of Period ofineligibility Based on Excepfional 
Circumstances 

10.5,1 No Fault or Negligence 
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ïfan Athlete establishes in an individudl case thcjt he or she bears No Fault or 
Negligence, the otherwise applicatie period of IneÜgihiUty shall be eliminated. 
When a Prohlbited Suhstance or Us Markers or MetaboUtes is deiected in an 
Athlete's Sample in vlolation ofArtide 2.1 (presence of Prohibited Substance), 
the Athlete must also estahlish how the Prohibited Substance enteredhis or her 
system in order to have the period of Ineligibility eliminated. In the event this 
Article is applied and the period of Ineligibility otherwise appUcable is eliminat

ed, the antidoping rule violation shall not be considered a violation for the li
mited purpose of determining the period of Ineligibility for multiple violations 
under Article JO.7. 

10,5.2 No Significant Fault or Negligence 

If an Athlete or other Person establishes in an individual case fhat he or she 
bears No Significant Fault or Negligence, then the period of Ineligibility may he 
reduced, but the reduced pertod of Ineligibility may not be less than onehalfof 
the period of Ineligibility otherwise appUcable. Ifthe otherwise appUcable pe

riod of Ineligibility is a lifetime, the reduced period under this section may be no 
less than eight (8) years, When a Prohibited Substance or its Markers or Meta

boUtes is detected in an Athlete's Sample in violation of Article 2.1 (Presence of 
Prohibited Substance or its MetaboUtes or Markers), the Athlete must also es

tablish how the Prohibited Substance entered his or her system in order to have 
the period of Ineligibility reduced. 

Comment to Articles j 0.5.1 and 10.5.2: FIRS'AntiDopingRuIesprovidefor the 
possible reduction or elimination of the period of Ineligibility in the unique cir

cumstance where the Athlete can estahlish that he or she had No Fault or Negli

gence, or No Significant Fault or Negligence, in connection with the violation. 
This approach is consistent wiïh basic principïes ofhuman rights andprovides a 
hdlance between those AntiDoping Organizations that arguefor a much nar

rower exception, or none at all, and those that would reduce a two year suspen

sion hased on a range of other factors even when the Athlete was admittedly at 
fault. These Articles apply only to the imposition ofsanetions; they are not ap

pUcable to the determination ofwhether an antidoping rule violation has oc

curred. Article W.5.2 may be applied to any antidoping rule violation even 
though it will be especially difficult to meet the criteria for a reduction for those 
antidoping rule violations where knowledge is an. element of the violation. 

Articles 10.5.1 and 10.5,2 are meant to have an impact only in cases where the 
circumstances are iruly excepiional and not in the vast majority of cases. 

To illustrate the operation of Article 10.5.1, an example where No Fault or Neg

ligence would result in the total elimination of a sanction is where an Athlete 
couldprove that, despite all due care, he or she was sabotaged by a competitor, 
Conversely, a sanction could not be completely eliminated on the basis of No 
Fault or Negligence in thefolïowing circumstances: (a) apositive test resuUing 
from a mislabeled or contaminated vitamin or nutritional supplement (Athletes 
are responsible for what they ingest (Article 2,1,1) and have heen warned 
against the possibility of supplement contamination); (b) the administration ofa 
Prohibited Substance by the Athlete 's personal physician or trainer without dis

cïosure to the Athlete (Athletes are responsible for their choice ofmedicalper
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sonnel and for advising medkaï personnel that they cannot be given any ProhU 
bited Siibstance); and (c) sabotage of the Athlete's food or drink hy a spouse, 
coach or other Person within the Athlete's circh ofassociates (Athletes are re-
sponsjblefor what they ingest and for the conduct ofthose Persons to Mfhom they 
entrust access to their food and drink). However, dependingon the uniquefacts 
ofaparticular case, any of the referenced Ulustrations couldresult in a reduced 
sanction hased on No Significant ï^ault or Negligence. (For exampïe, reduction 
may weïl be appropriate in illustration (a) ifthe Athlete cïearly establishes that 
the cause of the positive test was contamination in a common multiple vitamin 
purchased from a source with no connection to Prohibited Substances and the 
Athlete exercised care in not taking other nutritional suppUments.) 

For purposes ofassessing the Athlete's or other Person's fault under Articles 
10.5.1 and 10.5.2, the evidence considered must be specific and relevant to ex-
plain the Athlete's or other Person's departure from the expected Standard of 
behavior. Thus, for exampïe thefaot that an Athlete would lose the opportunity 
to earn large sums ofmoney during a period of Ineligibility or thefact that the 
Athlete only has a short time lefi in his or her career or the timing of the sport
ing calendar would not be relevant factors to be considered in reducing the pe
riod of Ineligibility under this Article, 

While Minors are not given special treatmentper se in determining the applico-
ble sanction, certainly youth and lack of experience are relevant factors to be 
assessed in determining the Athlete 's or other Person 's fault under Article 
10,5J, aswell as Articles 10.3.3, 10,4 and 10.5.1. 

Article 10.5.2 should not be applied in cases where Articles 10.3.3 or 10.4 apply, 
as those Articles already take into consideration the Athlete or other Person's 
degree of fault for purposes of establishing the applicable period of Ineligibility, 

10.5.5 Where an Athlete or Other Person Establishes Entitlement to Reduction 
in Sanction under More than One Provision of this Article 

Before applylng any reduction or suspension under Articles 10,5.2, 10.5.3 or 
10.5.4, the otherwise applicable period of Ineligibility shall be determinedin ac-
cordance with Articles 10.2, 10,3, 10.4 and 10.6. Ifthe Athlete or other Person 
establishes entitlement to a reduction or suspension of the period of Ineligibility 
under two or more ofArticlesl 0.5.2, 10.5.3 or 10.5.4, then the period of Ineligi
bility may be reduced or suspended, but not below one-fourth of the otherwise 
applicable period of Ineligibility. 

Comment to Article 10.5.5: The appropriate sanction is determined in a se-
quence offour steps. First, the hearing panel determines whieh of the basic 
sanctions (Article 10.2, Article 10.3, Article 10.4 or Article 10.6) applies to the 
particular anti-doping rule violation. In a secondstep, the hearing panel estab
lishes whether there is a basis for suspension, elimination or reduction of the 
sanction (Articles 10.5.1 through 10.5.4). Note, however, not all grounds for 
suspension, elimination or reduction may be combined with the provisions on 
basic sanctions, For exampïe, Article 10,5,2 does not apply in cases involving 
Articles 10,3.3 or 10,4, since the hearing panel, under Articles 10.3.3 and 10.4, 
will already have determined the period of Ineligibility hased on the Athlete 's or 
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other Person's degree offault. In a thirdstep, the hearing panel determmes un-
der Article 10.5.5 whether the Athlete or other Person is entitled to elimination, 
reduction or suspension under more than one provision of Article 10.5. Finalïy, 
the hearing panel decides on the commencement oftheperiod of Jneligibility 
under Article 20,9. 

5-18 To prevail titider Art. 10.4 of the FIRS ADP, the Athlete must first (i) establish how 
the Specified Substance entered his or her body and then (ii) that such Speoified Sub-
stance was not intended to enhance the Athlete's sport peifomiance. The Patiel shall 
put both these requirements undei' scrutiny. 

5.19 Prior to this analysis, the Panel considers it worth pointing out that it is to be kept in 
mind that the Anti-Doping Rules adopts the rule of strict liability. From the strict lia-
bility principle follows that, once WADA has established that au anti-doping mie vi-
olation has occurred, as in the present case, it is up to the Athlete to demonstrate that 
the requirements foreseen under Art. 10,4 of the FIRS ADP are met. Such a burden of 
proof is expressly stated under Art. 3.1 second phtase of the FIRS ADP, which pro-
vides that: "v^here these Rules place the burden of proof upon the Athlete or other 
Person alleged to have committed an anti-doping rule violation to rebut apresumpiion 
or establish specified facts or circumstances, the Standard of proof shall be by a bal-
ance of probability, except asprovided in Articles 10.4 and 10.6, where the Athlete 
mustsatisfy a higher burden of proof [,..]". 

5.20 As to the fu'st requirement, i.e. the ingestion of the Prohibited Substance, The Athlete 
ai'gues that such ingestion must have occuiTed when she was taking a supplement 
called Lipo 6 Black, which she took primarily to lose weight. One of the ingredients 
of Lipo 6 Black is methylhexaneamine/ dimethylpentylamine, which is the prohibited 
substance in this case, 

5.21 Conceming Art, 10.4 the Athlete must satisfy a higher burden of proof than the bal-
ance of probability. To justity any elimination or reduction, the Athlete must produce 
corroborating evidence in addition to his or her word which establishes to the comfort-
able satisfaction of the hearing panel the absence of an intent to enhance sport perfor
mance. 

5.22 As WADA has pointed out the Athlete did not declare the use of Lipo 6 Black on any 
of the doping control forms at the Competition and she did not mention her consump-
tion of such supplement at the outset of the disciplinary procedure or even duiing the 
preliminary hearing. The FCP DC notes in the Appealed Decision that the Athlete has 
given different explanations in the course of the investigation, 

5.23 The Athlete has given various explanations to why she did not mention the supplement 
in the doping control forms. One is that she forgot that she took this supplement and 
another is that she did not think of the supplement as a medication of any kind, 
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5.24 The Athlete has also given various explanations on when she used the supplement. On 
one hand she has said to a doctor that she used the supplement only until the start of 
the Competition but on the other hand she has said in her own statement that she used 
the supplement during the whole Competition, an explanation "which is more consis
tent to the time of the excretion of methylhexaneamine in the human body, 

5.25 The Athlete mentioned the ingestion of Lipo 6 Black after the commencement of the 
disciphnary proceeding in the FCP DC, All clements in the explanations of the Athlete 
raise doubts about her credibility, The Panel finds that her explanation how the prohi-
bited sübstance entered her body is not supported by any evidence. Consequently it 
oannot be accepted by the Panel. This means that Ait 10,4 can not be applied in this 
case, 

5.26 The conclusion under para. 9.2.10 means that the Panel has to go on to analyze wheth-
er Art, 10.5.1 or 10.5.2 can be applied. 

5.27 Art. 10,5.1 and 10.5.2 are meant to have an impact only in cases where the circums-
tances are truly exceptional and not in the vast majority of oases. For puiposes of as-
sessing the Athlete's or other Person's fault or negligence under either of these articles 
, the evidence considered must be specific and relevant to explain the Athlete's or oth
er Person's departure from the expected Standard of behavior, While Minors are not 
given special treatment per se in detemiining the appJicable sanction, certainly youth 
and lack of expeiience ai-e relevant factors to be assessed in determining the Athlete's 
or other Person's fault or negligence under Article 10.5,2. 

5.28 The Comment of Ait. 10.5,1 and Art.J0,5.2 mentions that a sanction could not be 
completely eliminated on the basis of No Fault or Negligence in the circumstances 
when a positive test resulting from a mislabeled or contaminated vitamin or nutritionai 
supplement (Athletes are responsible for what they ingest (Aiticle 2.1.1) and have 
been wamed against the possibiüty of supplement contamination). But the Comment 
adds that depending on the unique facts of a partioular case, the referenced illustration 
could result in a reduced sanction based on No Significant Fault or Negligence. For 
example, reduotion may well be appropriate if the Athlete cleai'ly establishes that the 
cause of the positive test was contamination in a common multiple vitamin pui'chased 
from a source with no connection to Prohibited Substances and the Athlete exercised 
care in not taking other nutritionai supplements. The Panel fmds that this means that 
the FCP DC was right when it fonnd that the situation is not such that the Athlete has 
established that she bears No Fault or Negligence. This means also that Art 10.5.1 
FIRS ADP should not be applied in this case. 

5.29 Even if you accept the Athletes' explanation on how she got the prohibited sübstance 
in her body through a nutritionai supplement there are many obstacles for the Athlete 
before you can apply Art, 10.5.2. 
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5.30 There is a rich CAS case law conceming the Standard of behavior required of the Ath-
lete conceming nutrilional supplements. There are examples when a CAS Panel has 
used Art, 10,5.2 to reduce the sanction when the source of the Adverse Finding has 
been supplements. In this case we don*t even know if the source of the Adverse Find
ing is the supplement that the Athlete said that she used during the Competition, The 
Athlete has igftored the advice from her team doctor not to use other supplements than 
those acquired by the Federation and under the doctor's prescrïption. 

5.31 As already mentioned above the Comment to Art. 10.5.2 clarifies that Minors are not 
given special treatment per se in determining the applicable sanction, but youth and 
lack of experience are relevant factors to be assessed in determining the Athlete's fauh 
under Alt, 10.5.2. 

5.32 The Athlete in this case is an International-Level athlete and she conxpeted in the 
World Speed Rollersport Championships. From the decision of the FCP DC it appeais 
that the athletes of the Colombian team to the Championships had received due infor-
mation about doping and the risks to intake prohibited substances, 

5.33 According to CAS case law there are several cases conceming young athletes. ït is 
worth citing the award in CAS 2003/A/447 where the Panel found that "At the age of 
16 years, the Appellant was able to discern what constlivtes negïigenf conduct, espe-
ciaïïy when the applicable Standard ofcaution evidenced in the numerous warnings 
and instrüctions regarding vitamins and food supplements of unidenti/ïed origin was 
clearly communicated to athletes by their respective sport federations.^^ 

5.34 It is the Panel's view that an athlete, in order to fulfill his or her duty according to Art. 
2.1 FIRS ADP, has to be active to ensure that a medication or a supplement that he or 
she uses does not contain any compound that is on the Prohibited List. In the present 
case, the Athlete has not done anything to ensure this, even if you consider her youth. 
The Panel is of the view that the Athlete has not established that she bears No Signifi
cant Fauït or Negligence, Therefore the Panel finds no gi-ound to reduce the sanction 
according to Art. 10.5.2 FIRS ADP. 

(iii) What Is the starting point of ïneltgibility? 

5.35 Pursuant to Art, 10.9 FIRS ADP 'Hheperiod of Ineligibility shall start on the date of 
the hearing decisionproviding for Ineligibility or, ifthe hearing is waived on the date 
Ineligibility is acceptedor othenvise imposed. Any period of Frovisional Suspension 
(whether imposed or voluntarily accepted) shall be credited against the totalperiod of 
Ineligibility imposed". 

5.36 According to Ait 10.9.1 "the FIRS or Anii-Doping Organization imposing the sanc
tion may start the period of Ineligibility at an earlier date where there have been sub-
stantidl delays in the hearing process or other aspects of Doping Control not attribut-
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abïe to the Athlete or other Person, commencmg as earïy as the date of Sample collec-
iion or the date on which another anti-doping rule yïoïation last occurred". 

5.37 According to the Appealed Decision of the FCP DC the stait date of the ineligibility 
periodwas on 11 April 2011 withadeductionofthe30-day period of provisional sus
pension. 

5.38 The panel fmds that the period of Ineligibility shall start on 11 April 2011 with deduc-
tion of the provisional period sei*ved by the Athlete. 

(iy) Disqualification of Results 

5.39 Art, 9 of FIRS ADP provides that "'An anti-doping rule violation in Tndividual Sports 
ifi connection with an In-Competition test automatically leads to Disqualification of 
the result ohtained in that Competition with all resvlting Consequences, includingfor-
feiture ofany medals, points andprizes". Art. 10.8 states "In addition to the automatïc 
Disqualification of the results in the Competition which produced the positive Sample 
under Articïe 9 (Automatic Disqualification ofindividual Results), all other competi-
tive results ohtained from the date a positive Sample was collected (whether In-
Competition or Out-of-Competition), or other anti-doping rule violation occurred, 
through the commencement of any Provisional Suspension or Ineligibility period, 
shall, unless fairness requires othenvise, be Disqualified with all of the resulting Con-
sequences includingforfeiture ofany medals, points andprizes". 

5.40 Based on Art 9 ÏIRS ADP the Panel hereby confirms the Appealed Decision of the 
FCP DC with respect to the disqualification of the result of the Athlete ohtained in the 
Competition. FCP DC has not ruled that further results be disqualified. WADA has re-
quested that ftirther results be disqualified. According to Ait. 10.8, the Panel fmds that 
all competitive results obtained by the Athlete from 28 October 2010 until the date of 
this award shall be disqualified with all the resulting consequences including forfeiture 
ofany medals, points and/orprizes, 

6. COSTS 

6.1 The Panel notes that the present case is of disciplinary nature and that the appeal has 
been filed against a decision rendered by a national federation acting by delegation of 
powers of an international federation (FIRS). Article R65.1 CAS Code provides that: 

"[t]/ïe present Article R65 is applicatie to appeals against decisions which are exclu-
sively ofa disciplinaiy nature and which are rendered by [...\a national sports-body 
acting by delegation of powers ofan international federation or sports-body." 



23. Aug, 2012 12:3? No. 2917 P. 2 6 / 2 ? 

Tlibunal Arbitral du Sport ^^g 20U/A/2523 WADA v. FCP & Yenny Serrfluo - Page 25 
Couit of Arbitration for Sport 

6.2 Article R65.2 CAS Code stipulates: 

"[...] the proceedings shall hefree. Thefees and costs of the arhitrators, cahulated in 
accordance with the CAS fee scaU, together with the costs of the CAS are borne by the 
CAS:' 

63 Article R65,3 CAS Code stipulates: 

"The costs of the porties, witnesses, experts and interpreters shall be advanced by the 
porties. In the award, the Panel shall deelde which party shall hear them or in what 
proportion thatparties shall share them, taking into account the outcome of the pro
ceedings, as well as the conduct andfmamial resources of the parties." 

6A Since this matter can be assimilated to a disciplinaiy case of an international nature 
ruled in appeal, no costs are payable to the CAS beyond the Court Office fee of CHF 
rOOO paid by the Appellant prior to its Statement of Appeal, which in any event is 
keptbytheCAS. 

6.5 In the case at hand, the appeal filed by WADA is upheld. As a general rule, the CAS 
grants the prevailing party a contribution towards its legal fees and other expenses in-
curred in conneotion with the proceedings. The CAS may however depart from that 
principle under certain oiroumstances, in particular when such a burden put on the los
ing party would put its fmancial situation at stake. Such appears to be the case here. As 
a consequence, the Panel takes the view that it is reasonable in the present case to or
der that each party shall bear its own costs, 

« * 4 4: 4= 
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ON THESE GROUNDS 

The Court of Arbitration for Sport rules that: 

1. The appeal of WADA is admissible. 

2. The decision rendered by the Disciplinary Commission of the FCP on 11 April 2011 
2011 against Yeirny Paola Serrano Burgos is set aside. 

3. Yenny Paola Serrano Burgos is sanctioned with a two-year period of ineligibility, 
wMch started on II April 2011, The period of provisional suspension of 30 (thirty) 
days and any other ineligibility period shall be credited against the total period of in-
eligibility to be served. 

4. All competitive results obtained by Yenny Paola Seirano Burgos from 22 October 
2010 shall be disqualified with all the resulting consequences including forfeiture of 
any medals, points and/or prizes. 

5. Tiiis award is prononnced without costs, except for the Court Office fee of CHF 1 '000 
(one thousand Swiss Francs) already paid by WADA which is retained by the CAS. 

6. Each party shall bearits own costs, 

7. All other prayers for relief are dismissed, 

Lausanne, 23 August 2012 

THE COURT OF ARBITRATION FOR SPORT 


