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1. Mr Diego Hugo Dominguez Stroessner (the "Appellant" or the "Athlete") is a 
Paraguayan businessman who takes part in rally competitions in South America. The 
Athlete is a member of the Touring y Automóvil club Paraguayano (the "TACP"), which 
in turn is affiliated to the Federation Internationale de l 'Automobile. 

2. The Federation Internationale de l 'Automobile (the "Respondent" or the "FIA") is the 
international governing body for motorsport. The FIA has its registered headquarters in 
Geneva, Switzerland. 

II. FACTUAL BACKGROUND 

3. In their Settlement Agreement submitted to the Panel on 16 July 2019, the parties agreed 
on the following facts and legal evaluations: 

"A) Article 2.1 of the 2015 FIA Anti-Doping Regulations ("FIA ADR")
prohibits the presence of any Prohibited Substance (or its Metabolites or 
Markers) in a driver's system. A driver with a medical condition that requires 
the use of a medication containing a Prohibited substance "must first obtain 
a TUE" (FIA ADR Art 4.5.1).

B) A driver who is an "International-Level Driver" and does not already 
have a TUE for the substance in question granted by his National Anti
Doping Organisation, "must apply directly to the FIA for a TUE in 
accordance with the process set out in the International Standard for 
Therapeutic Use Exemptions" (FIA ADR Art 4.5.2), using the application 
form made available on the FIA website (FIA ADR Art 4.5.2.2). Requiring 
advance TUEs is essential for integrity purposesand also to ensure the safety 
of all competitors. If a driver fails to obtain a TUE in advance of a 
competition, the FIA ADR provide four very narrow grounds on which, 
exceptionally, a TUE may be granted retroactively (FIA ADR Art 4. 5. 4). 

C) The Appellant is an accomplished rally driver from Paraguay. On 28 
August 2015, a urine sample was collected from him during a doping control 
at the Santa Cruz rally in Bolivia, which was the fourth rally in the 2015 FIA 
CODASUR Rally Championships ("the Event")

D) On 5 October 2015, the FIA notified the Appellant that the sample he 
provided during the Event tested positive for amphetamine and its metabolite 
p-OH Amphetamine, which is prohibited under Category S6 of the 2015 
WADA Prohibited List and classified as a non-Specified Substance (the 
"Prohibited Substance')

E) Starting from 2006, the Appellant had been prescribed a medication by 
his doctors. Since 2014, he has been prescribed a different medication for 
the same condition, but the new medication contains the Prohibited 
Substance. 
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F) The Appellant did not apply to the FIA for a Therapeutic Use Exemption 
(TUE) in advance of the Event, and so participated in the Event with 
amphetamine in his system without obtaining the necessary prior approval. 

G) The FIA accepts that the Appellant did not try to conceal his use of his 
medication. He disclosed it to his national association (the Touring y 
Automóvil club Paraguayo) on 17 March 2015 when he applied to renew his 
driver's licence, and also to the DCO who collected the sample from him at 
the Event. 

H) The Appellant first applied to the FIA for both a prospective TUE 
(covering future therapeutic use of Amphetamine) and retroactive TUE 
(covering past use) on 28 October 2015, which application was later 
renewed with fitrther supporting documents on 4 February 2016. 

I) On 24 March 2016, the FIA TUE Committee ("FIA TUEC'J granted the 
Appellant's request for a prospective TUE, which has since been renewed 
and remains valid at present. Such TUE allows the Appellant to compete 
while using the prescribed medication containing the Prohibited Substance. 

J) On 5 April 2016, the FIA TUEC rejected the Appellant's request for a 
retroactive TUE. 

K) The Appellant applied on 13 April 2016 to WADA to conduct a review of 
the FIA TUEC decision, but WADA declined such review on 10 August 2016. 

L) On 31 August 2016, the Appellant appealed the FIA TUEC's decision to 
the CAS (CAS 2016/A/4772). 

M) On 12 January 2018, the CAS upheld the Appellant's appeal on the basis 
that the FIA TUEC had failed to set out the reasons why it had decided that 
fairness did not require the grant of a retroactive TUE to the Appellant. The 
CAS set aside the FIA TUEC's decision of 5 April 2016 and remitted the 
matter to the FIA TUEC to issue a new reasoned decision. 

N) On 24 January 2018, the FIA invited the Appellant to supplement his 
retroactive TUE application with any further materials he wished to put 
before the FIA TUEC before it issued a new, reasoned decision. The 
Appellant took up the FIA 's offer and filed an updated application for a 
retroactive TUE on 14 February 2018. 

0) On 3 July 2018, the FIA TUEC denied the Appellant's renewed request 
for a retroactive TUE (the "Challenged Decision') 

P) On 21 August 2018, WADA declined the Appellant's request to overturn 
the Challenged Decision. 

Q) On 11 September 2018, the Appellant filed an appeal against the 
Challenged Decision with the CAS (CAS 2018/A/5904). 
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R) The parties exchanged legal submissions and were due to attend an oral 
hearing on 2 July 2019. 

S) In the circumstances of this case, the parties have agreed to settle their 
dispute, both with regard to the denial of the retroactive TUE and as to the 
consequences for the anti-doping rule violation. 

T) The Appellant accepts that he committed an anti-doping rule violation 
under FIA ADR Article 2.1 because a Prohibited Substance was present in 
the sample collected from him at the Event for which he did not have an 
applicable TUE. 

U) The FIA accepts that there is no indication that the Appellant intended to 
cheat or to enhance his performance by using medication containing the 
Prohibited Substance, and so his violation ·was not intentional within the 
meaning of FIA ADR Article 10. 2. 3. Rather, all of the evidence confirms that 
he used the medication for genuine therapeutic purposes. If he had applied 
in advance, as required, he would have been granted a TUE covering his 
therapeutic use of the Prohibited Substance. " 

III. PROCEEDINGS BEFORE THE CAS 

4. On 11 September 2018, the Athlete lodged a Statement of Appeal against the Appealed 
Decision, pursuant to A1iicle R48 of the CAS Code of Sports-related Arbitration (edition 
2017) (the "CAS Code"). The Athlete nominated Prof Dr Denis Oswald, Attorney-at
Law in Colombier, Switzerland, as arbitrator. 

5. On 13 February 2019, following numerous joint requests for suspension of the 
proceedings pending settlement negotiations between the parties, FIA nominated Mr 
Alexander McLin, Attorney-at-Law in Geneva, Switzerland, as arbitrator. 

6. On 7 March 2019, the Athlete filed his Appeal Brief in accordance with Article R51 CAS 
Code. 

7. On 14 March 2019, pursuant to Article R54 CAS Code, and on behalf of the President of 
the CAS Appeals Arbitration Division, the CAS Court Office informed the parties that 
the arbitral tribunal appointed to decide the present matter was constituted as follows: 

► Prof Dr Ulrich Haas, Professor of Law, Zurich, Switzerland, as President; 
► Prof Dr Denis Oswald, Attorney-at-Law, Colombier, Switzerland; and 
► Mr Alexander McLin, Attorney-at-Law, Geneva, Switzerland, as arbitrators 

8. On 25 March 2019, the parties were informed that Mr Dennis Koolaard, Attorney-at-Law 
in Arnhem, the Netherlands, had been appointed as Ad hoe Clerk. 

9. On 3 May 2019, the FIA filed its Answer in accordance with Article R55 CAS Code. 

10. On 7 and 8 May 2019 respectively, the FIA indicated not to consider a hearing necessary, 
whereas the Athlete indicated to prefer a hearing being held. 
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11. On 10 May 2019, the CAS Court Office informed the parties that the Panel had decided 
to hold a hearing. 

12. On 28 June 2019, the Athlete informed the CAS Court Office that the parties had reached 
a settlement agreement (the "Settlement Agreement") and requested such settlement to 
be embodied in a consent award. The parties jointly requested the hearing scheduled for 
2 July 2019 to be cancelled. 

13. On 1 July 2019, the CAS Court Office informed the parties that the Panel had decided to 
cancel the hearing and that a consent award would be issued in due course. 

14. On 5 July 201 9, the CAS Court Office sent the parties the Order of Procedure which was 
returned duly signed by them both on 8 July 2019. 
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22. The Athlete submitted originally the following requests for relief: 

"I. The appeal is upheld. 

II. The Challenged Decision issued on 3 July 2018 by the FIA Therapeutic Use 
Exemption Committee denying the Appellant's request for the granting of a 
retroactive Therapeutic Use Exemption is annulled. 

III. Diego Hugo Dominguez Stroessner is granted the requested retroactive 
Therapeutic Use Exemption from 17 March 2015. 

IV. The Federation Internationale de I 'Automobile shall be ordered to bear all 
arbitration costs and to reimburse Diego Hugo Dominguez Stroessner the 
minimum CAS court office fee ofCHF 1000. 

V. The Federation Internationale de I 'Automobile shall be ordered to pay Diego 
Hugo Dominguez Stroessner a contribution towards the legal and other costs 
incurred in the framework of these proceedings in an amount to be determined 
at a later stage or at the discretion of the Panel." 

B. The Respondent 

23. FIA submitted originally the following requests for relief: 

"8.1.1 to dismiss the appeal against the Challenged Decision; and 

8.1.2 to order the Appellant to pay the arbitration costs, as well as a contribution 
towards the FIA 's legal fees and other expenses incurred in connection with 
these proceedings, in accordance with CAS Code Article R64. 5." 

V. JURISDICTION OF CAS 

24. The jurisdiction of CAS, which is not disputed, derives from Article 4.5.7.2 of the FIA 
ADR, as it determines that "[a]ny TUE decision by the FIA that is not reviewed by 
WADA, or that is reviewed by WADA but is not reversed upon review, may be appealed 
by the Athlete and/or the Athlete's National Anti-Doping Organisation exclusively 
before the CAS, in accordance with Article I 3." and Article R4 7 CAS Code. The 
jurisdiction of CAS is further confirmed by the Order of Procedure duly signed by 
both parties. 

25. It follows that CAS has jurisdiction to decide on the present dispute. 

VI. ADMISSIBILITY OF THE APPEAL 
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26. The appeal was filed within the deadline of 21 days set by Article 13.7.1 FIA ADR. 
The appeal complied with all other requirements of Article R48 CAS Code, including 
the payment of the CAS Court Office fee. 

27. It follows that the appeal is admissible. 

VII. THE MANDATE OF THE PANEL 

28. The parties acknowledged in their correspondence with the CAS that by issuing the 
first Consent Award the Panel is not functus officio, i.e. relieved of its mandate in the 
context of these proceedings. Fmihe1more, the parties expressly confirmed that the 
Panel has full power to "revise, alter, substitute or maintain the consent award issued 
on 15 July 2019." 

VIII. THE SETTLEMENT AGREEMENT 

29. The parties jointly requested the Panel to incorporate paragraph 1 of the Settlement 
Agreement in a consent award. 

30. Paragraph 1 of the Settlement Agreement provides as follows: 

"The parties agree as follows: 

a. The Challenged Decision dated 3 July 2018 is confirmed, and so the Appellant's 
application for a retroactive TUE is denied. 

b. The Appellant committed an anti-doping rule violation as a result of the presence 
of amphetamine (and its metabolite) in the urine sample collected from him on 
28 August 2015 at the Event. 

c. The Appellant did not intend to cheat and therefore his violation was not 
intentional within the meaning of FIA ADR Article 10.2. 3. 

d. The Appellant bears No Significant Fault or Negligence for his violation and is 
entitled to the maximum reduction permitted under FIA ADR Article 10.5.2, so 
that the period of ineligibility applicable to him shall be one year. 

e. In accordance with FIA ADR Articles 10.11.1 and 10.11.3, the period of 
ineligibility will start on the date of sample collection (28 August 2015), will 
include the period of provisional suspension (from 5 October 2015 to 1 April 
2016), and so will expire at midnight on 27 August 2016. No period of ineligibility 
will be served going forward. 

f Pursuant to FIA ADR Article 9, the results achieved by the Appellant at the Event 
are disqualified, with all resulting consequences, including forfeiture of trophies, 
medals, points and prizes awarded based on those results. In accordance with 
FIA ADR Article 10.8, all results obtained subsequent to the Event during the 
period of ineligibility are also disqualified (with all resulting consequences). 

g. The parties will pay the CAS arbitration costs in equal shares, and each party 
will bear its own legal and other costs." 
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IX. RATIFICATION OF THE SETTLEMENT AGREEMENT BY CAS 

31. Article R56 of the CAS Code dete1mines the following: 

"[ ... ]Any settlement may be embodied in an arbitral award rendered by consent of 
the parties." 

32. Under Swiss law, an arbitration tribunal sitting in Switzerland has authority to issue an 
award embodying the terms of the parties' settlement, if the consenting parties agree to 
a termination of their dispute in this manner. In doing so, the parties may incorporate 
issues in their settlement that did not form part of the matter in dispute before this Panel. 
The Panel's ratification of their settlement and its incorporation into this consent award 
serves the purpose of vesting the settlement with a res Judie at a effect and of enabling the 
enforcement of their agreement. 

33. In the context of the Panel's mandate described above it is its task to verify the bonafide 
nature of the Settlement Agreement to ensure that the will of the parties has not been 
manipulated to commit fraud and to confirm that the terms of the agreement are not 
contrary to public policy or to mandatory rules of the law. 

34. After reviewing the terms of the Settlement Agreement and a prima facie review of the 
evidence on file, the Panel finds no grounds to object or disapprove the terms of the 
Settlement Agreement and is satisfied that the Settlement Agreement constitutes a bona 
fide settlement of the dispute brought to its attention. The Panel considers the Settlement 
Agreement reached by the parties and the outcome of the present proceedings not 
umeasonable. The Panel also notes that the present award may be published, considering 
that a sanction has been imposed on the Appellant. 

35. In accordance with the mutual consent of the parties, the Panel hereby directs the parties
to fully comply with the terms of the Settlement Agreement. 

36. This consent award terminates the CAS arbitration referenced CAS 2018/A/5904 Diego 
Dominguez v. Federation Internationale de l'Automobile. 

37. The above conclusion, finally, makes it unnecessary for the Panel to consider any other 
requests submitted by the parties. Accordingly, all other and further motions or prayers 
for relief are dismissed. 

X. COSTS 

38. Article R64.4 CAS Code provides as follows: 

"At the end of the proceedings, the CAS Court Office shall determine the final 
amount of the cost of arbitration, which shall include: 

- the CAS Court Office fee, 
- the administrative costs of the CAS calculated in accordance with the CAS 

scale, 
- the costs and fees of the arbitrators, 
- the fees of the ad hoe clerk, if any, calculated in accordance with the CAS fee 

scale, 
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- a contribution towards the expenses of the CAS, and 
- the costs of witnesses, experts and inte1preters. 

The final account of the arbitration costs may either be included in the award or 
communicated separately to the parties. The advance of costs already paid by the 
parties are not reimbursed by the CAS with the exception of the portion which 
exceeds the total amount of the arbitration costs." 

39. Article R64.5 CAS Code provides as follows: 

"In the arbitral award, the Panel shall determine which party shall bear the 
arbitration costs or in ·which proportion the parties shall share them. As a general 
rule and without any specific request from the parties, the Panel has discretion to 
grant the prevailing party a contribution towards its legal fees and other expenses 
incurred in connection with the proceedings and, in particular, the costs of ·witnesses 
and interpreters. When granting such contribution, the Panel shall take into account 
the complexity and outcome of the proceedings, as well as the conduct and the 
financial resources of the parties." 

40. Having taken into account the outcome of the arbitration, in particular that the parties 
reached a Settlement Agreement in which they agreed to ''pay the CAS arbitration 
costs in equal shares", the Panel considers it reasonable and fair that the entire costs 
of the arbitration, in an amount that will be determined and notified to the parties by 
the CAS Court Office, shall be equally shared by the parties. 

41. Furthermore, pursuant to Article R64.5 CAS Code and in consideration of the 
complexity and outcome of the proceedings as well as the conduct and the financial 
resources of the parties, in particular that the parties reached a Settlement Agreement in 
which they agreed that "each party will bear its own legal and other costs", the Panel 
rules that each party shall bear his/its own legal fees and other expenses incurred in 
connection with these arbitration proceedings. 

* * * * * 
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ON THESE GROUNDS 

The Court of Arbitration for Sport rules: 

1. The procedure CAS 2018/A/5904 Diego Dominguez v. Federation Internationale de 
l 'Automobile is terminated and removed from the CAS roll. 

2. The Settlement Agreement entered into by the parties on 28 June 2019 is hereby ratified 
by the Court of Arbitration for Sport with the consent of the parties and its terms are 
incorporated into this arbitral award. 

3. Each party is hereby ordered to perform its obligations and duties as per the Settlement 
Agreement. 

4. The costs of the arbitration, to be determined and served to the parties by the CAS Court 
Office, shall be borne in equal shares by Mr Diego Dominguez and by the Federation 
Internationale de l 'Automobile. 

5. Both parties shall bear their own legal fees and other expenses incurred in connection 
with the present arbitration proceedings. 

Seat of arbitration: Lausanne, Switzerland 
Date: 7 August 2019 

THE COURT OF ARBITRATION FOR SPORT 

Ulrich Haas 
President of the Panel 




