
BEFOBE THE AMERICAN ABBrTRATION ASSOCIATION 

ÜSABA, ClaiWat AAANo.3019000354 03 

fliramCraz, 

AWA3a> ANP BECïSION Of THE ACTÏTRATORS 

|WE, tHE UNDERSÏGNED AKBITBATORS, having been designated by Üie above-

aamed parüe 3, and having been duly swom axd baving duly heard tbc proofs and allegations of 

the par t i j and, after a hearing held on August 20,2003, do bereby tender its M award pijrsuant 

Xo its widertakiüg to do sö by August 29,2003. 

1. ' ^ -igtroQuction 

1,1 The Cladmant, US ADA, is the independent anti-doping agency for Olynipic Sports 

m the IJnite i States snd is responsible for conducting drug testii^ and any adjudioaüon of 

positi-ve tesi; results puisuant to the United States An-ü-Doping Agency Protocol for Olympic 

Movement Testing (AUSADA Protocol®), 

l 1.21 The Respondent, Hiram Cruz, is a top ranked member of the United States Judo 

Associadoii- He is currently ranked numb^ one in ihe 56% weight categoxy, and has been janked 

as low as r umber eleven in the éOk weight category. 

i 1.3 The International Judo Federation (AIJF®) is the international federation for the 

sport of judo whosc reguiations recites that, inter alia, ïx "condenms competitors" use of 

prohibitea aubstances and methods for reasons of faimess and health. (ÜSADA Ex.4, pi.) 

1. 4 Respondent is subject to testing by USADA. (ÜSADA Bx,l.) 
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1.5 Respondent has been m the USA M o Out-of-Competitioii ("OOC") tcstmg pool 

since the first quartcr of 2001. He was notified that he was rccjuired to participale in the testing 

program or or aboiit November 26,2000, and he has acknowledged having executed &e recei|ït 

ofsuchnotïce. (ÜSADA Ex.24B.) 

2. ' Thë ApüUcable IJ? Rules, 

2.1 Und^ the USADA Protocol and the AAA Supplementary Procedures for 

ArbitraJio4 ïnitiated by USADA Ĉ AAA Supplementary Procedmes"), ̂ pUcable to this 

proceiïdin^, the UF Regulations apply, incinding the provisions reladng to prohibited substances, 

dopm;?, unamiounced testing, and sancdona, The Regulations applicable to this case include the 

foUov/ing; 

1. Doping (the uses of i^ohibited substances and prohibited raethods) is strictly 
forbidden. 

Doping is . . . 
2) the presencc in the competitor's body of a Prohibited Sul^tance or 
evidence of the use of thereof or evidence of the iise of a Prohibited 
Method. 

2. DEFÏNmON OF DOPING 
Dopii^ is defined as a competitor' s use: 
- of one of the forbidden doping subs^ces contained m the list drawn up by the 

IOC Medicai Ccmmittee.... 
(USADA tx.4, pp, 2-3.) 

11 The Hst of UF prohibited substances is id^iticai to the IOC List of Classes of 

Prohibited Substances and Methods drawn up by the IOC Medicai Commission. (USADA Ex= 4̂  

p,3.) The IOC List expressly classifies androstenedione as a prohibited anaboiic agent (USADA 

Ex. 3, Apipendix A, p^.] 
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3. BackgroTind and Facts. 

3.1 On February 18,2003, as part of an out-of-competiüon drug test, Respondest 

provided a urine sampie at the request of a USADA Doping Controi OfScer. The UCLA 

accredited mboratory C'^CLA Lab"), which conducted the test, received the sample on Februaiy 

20,2003. pnFebruary21,2003, the lafcoratory screenlngtest peiformedfiromtheAA@ sample 

of tóspos< lent* s urine specimen indicated the presence of a prohibited substance. The A 

confirmati^n tcsting was perfbrxsed on February 28,2003, and it revealed the presence of 

Hydroxy-apdrostenedione, a metabolite of the prohibited anabolic steroid, 4-androsteaÊ-6 a-ol-

347 ~ <̂ 0ï Le(==6aOH-anditï£tenedïone)(''Hydxoxy-androstendione'')('*androstendione''), in each 

of thiee "a iquots" i5rom the "A" sample from which the three separate analyses were perfonned. 

CUSADA fx, 5.) This finding was reported to USADA. The Respondent was notified of such 

fmding by letter of March 12,2003, That letter advised Respondent that if he chose not to accept 

the '^A" s^aple test results he had the right to request and observe the *3" sample aaal)^is. On 

March 25,2003, the UCLA Lab tested the "B" sample, The three repUcates èom the B sample 

aiso'v^ere ]30sitive for Hydxoxy-androstenedione, The UCLA Lab reported that Respondent*s 

urine sample was positive. 

I 3.2| By letter of April 22,2003, the USADA Anti-Dopmg Review Board 

recoirimended inter dia the minimum two-year suspension from the date the positlve sample was 

coUected, february 18, and the retroactive canceilation of all competitive results "ftiiich occurrcd 

on or aftes that date. Respondent was further advised of his riglat to request a hearing before a 

pane! of Worth American Court of Arbitration for Sport (CAS) arbitrators who are also American 

Arbitratioi Association (AAA) arbitrators in accordance with the USADA Protocol to contest the 

^nction ||roposed by USADA. Respondent advised USADA of his election to proceed to 
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arbitration, whick USADA fonnally initiated in its May 5, 2003 letter to AAA and ÜF. (ÜSADA 

Ex. 9) 

Dtirii^ the course of i t ee preiimmary telephone conferences during a period fi:om 

June 26,2003 to August 15,2003, issues rdating to the hearing were dlscussed. SpeciScaliy, on 
i' 

My 15,2Ö03, the panelists again discussed with Respondent the right that he had to provide an 
■ \ 

inte^cete]' at the hearing, (5ee USADA Ex. 1, p.24.) Respondent advised ̂ e panelists and 
:■ I 
;■" i 

Clainiant 'hat he understood En^ish and did not need the services of a fonnal interpreter. The 

panelists advised Respondent that he couid bring a Mend or êimily member to the hearing to 

assist hnn with ïnteipretation. Respondent acknowledged that he understood this infonnation.' 

; 3.4 The evidentiary hearing took place on August 20,2003, in Jacksonvüle, Florida. 

4. ; THe EvideDtiary Kearing 

4,:, The Claimant, USADA, was represented by counsel by Tiavis T. Tygart, Director 

of Legal Aifairs, USADA. Witnesses for USADA wrae Anthony Mennellas, Doping Control 

Ofiicer fô  USADA, and, by telephone, WüHam Rosenberg, Execotive Director of USA Judo, 

Dr.;Jefi" P ïdraza, Drug Reference Line Manager for USADA, Dr. Larry D. Bow^s, USADA's 

Senior Mi tnaging Director, Technical and Information Resources, Dr. Don H, Catlin, Directer of 

the UCt^. Olympic Analytical Laboratory, assd Dr. Sanja Starcevic, certifying chemist at the 

UCL.\Lab. 

j A.% The Respondent, Hiram Cruz, testified on bis own behalf . He is an intelligent, 

educated and articulatc 32 year old "who has distinguished himself in competitive judo beginning 

^ The pgnel iwas cognizaat of fee &ct Öist the Respondent represented himseif, althou^ he had an attomey pî pars 
hU prc-heazfng Brief. Tke psne! recommends liiat USADA and the various spoits federarions pursue tfae adoption of 
a pro bono joster of artomeĵ  for those a^etes wfeo are unahie to otherwise aSbrd the services of an atamey at 
these heariags. 
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at a very young age. He provided the writtcn statements of Johü Fiege, the owner of the traming 

facilityj Gentie Way, Roberto Santiago, a witness to the testing» and his medical recoida, 

including t̂ iose of Ms physician. He also included a statement as to the medications, both 

prescriptio.a snd non-prescription, Ihat he had taken in the last sixty days. 

; ; 4.3 The hcaiing was govemed by the Commercial Rules of the AAA, amendcd as of 

Januai-y 1, 2003, as modified by the AAA Snppiementary Procedures, referred to in the USADA 

Protocol â  Annex D. The parties filed pre-hearing briefe and numeroxis exhibits, all of wMch 

were deeir^ admittcd in evidence (as were the written statements submitted by Mr, Cmz), in 

accordanc<: with the panel's procedural orders. The parties made openlig statements and closing 

arguments, and the record was closed on August 20,2003, after the concliision of the hearing. 

All witoesües were swom in. 

! 4.4 Respondent through his pleadings, pre-headng bd&f, oral argument and testimony 

given at th,e evidentiary hearing contends that the doping charge should be dismissed for a variety 

ofreaïons, 

5; , Legal Analvsis and Decision 

5.1 The panel is obligate4 '^ acconiance with the USADA Protocol contractually 

binding up on the parties, to &yply the ÜF Rules as to the definition of doping, as to the 

conseqnen ces of a doping ofiênsBj and as to whether there are exceptional circumstances present 

&r a possïbic modificadon of the sanction. (USADA Ex.4.) 

5.2! The UF Regulations prohlbit even the presence 'm a competitor*s body of any 

prohibited substancc. (USADA Ex, 4, p,3,) The ÜF Regulations allow only a limited defense to 

a positive Üoping offense. One Süch defense is the nse of a forbidden snbstance on medical 

gronnds. ^d, p> 8. 
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5.3 The applicable IJF Rules cieariy define doping as a strict Habiïit)' ofeise; that is, 

a doping < ̂ &nce has been conmiitted -^iiere a prohibited substance, in this case tiie Hydroxy-

andzcstenedione was present in the a-Üalete's imne sample, whether or not tiie aöilete Jmowmgly 

usedtheproMbitedsubstance. (USADAEx.4,p.3.) Inotherwords,proofofthepreseiiceofa 

prohibitec substance in the atblete's mine sample is all that is reqdred for an oSence to be 

established.̂  It is, thetefor^ incumfeent upos USADA, in order to prevail, to meet its burden of 
'■ i 

proviog U the comfortable satisÊiCtiOn of the panel that the substance Hydroxy-androstenedione^ 

was ïirops rly identified in Respondent's mine sample. 

5.-: • The strict liability lule inherent in the ÜF Rules has been confinned previously ƒ 

Other spo::ts federations' similar proYisions have iücewise been conSimed m several CAS, 

AAA/CAè and International Federation decisions notwithstanding the quasi-criminal nature of 

the ssnctièns applied to an ofifence.̂  

5 . | Claimant cieariy demonstrated to the panel's satisfection that a prohibited 

substance was found in Respondent's test sample resulting in a doping of^nse -within the 

meaning df the DF Reguiations. (ÜSADA Ex, 4 and Ex.3, Appendix A, p^.) The extendve 

dociimentktion provided to Respondent demonstrates presumptively that the laborstory analysis 

Til s ïs consisaot with the Olyn t̂c Movetnent Anti-Dopiag Code, Chapter ïï, Aiticle 2. 

Th s UF Reguiations spedfyiiisï its lisïs of foibidden subs^ices and procedures is ideatical to the IOC lïst. 
( l SADA fö. 4, p.) The O M A D C , Appen<üx A, p.2, specificalïy lists androstsiedioiie aad relsïed 
aiiistances. (ÜSADA Ex.3.) 

Btv.By.IJF{CAS98/2ï4). 

Se^ Pol!V. FINA (CAS 2002/Ay399); Msca^Msdina v. FINA (CAS 99/A/234); ÜCI v- MoUer (CAS; 
99M/239); UOv. Outchakav (CAS 2QQQfA/212); Janovic v. mADA (CAS 02/A/36O); ÜSADA v. Dickey 
(AAA 30 190 0034Ï 02); USADA v. Mofiinger (AAA 30 190 00930 02); and Brooke Bïackweider v. 
VSADA (AAA No. 30 190 00012). 
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was correctly conducted, tbit Respondent's urine specimen had not deteriorated or beea 

contaminated, and that tbe praper laboratoiy procedures had been foüowed. Moreover, the 

lesiilts of lie UCLA Lab, an IOC accredlted lab, aüce presumcd to be sdentifically correct, and the 
' I 

tests ïffld ènalyses were presumed to have been conducted in accordance with the highest 

sciaitific t̂andards- (USABA Protocol, Ex.1, p,9.) 

; 5.é Hie testimony of Mr. Menneüa conclusively established that the OOC testing was 

perfoimeq in accordance with USADA protocol, Chain of custody fit>m the sample collectioa 

through testing confonned to USADA and IOC standards and the UF OOC ?rovisions. 
\ i 

5,*! The testing performed by the UCLA Lab on the A & B Samples was conducted in 

accordance to prevailing and acceptable standards of scientific practice. (USADA Ex, L) Dr. 

Lany Bov ers reviewed the UCLA Lab documentation and testified that he concmied with the 

finings. I \t also testified that testing protocol uscd by the UCLA Lab coafomied with ïOC 

requii-eme its. 

: i 5.^ ï>r. Don CatHn testified that the Bconfinnadon was perfonned consistent wiih the 

O^^ADC atid IOC procedures. (5'efi USADA Ex. 3.) The B Sample analysis was performed by 

di^ersnt laboratoiy personnel ^thin 30 days of the A Sample con&mation analysis. 

5.9 Accordingly, USADA bas met its burden of proving a doping offense was 

establisheö &om properiy conducted testing and analyses of Respondent's mine sample by the 

aecredïted UCLA Lab. 

5.l|o It is incumbent, therefore, on Respondent to establish bis defenses. Respondei^ 

testtfied â  length that he did not take any prohibited substasces, that be had not taken any dietaiy 

suppiemeijts, and that the list of prescription and nonprescription medications that he had 
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provicied n) US ADA for purposes of the hearing was true and correct 

5.11 Dr, Podraza testified that he was familïar with the ingredients contained in 

Rcspondet ,t' s Hsted prescdption and non-prescriptioii medications and that none of ̂ esa would 

catise Öie j ositive readiag. Dr. Bowers concmred and testified that, based on his background and 

cxpériencc, the positive result was consistent with a result that an athlete would have aft^ 

ingesting s supplement conlaining androstene. He also testified thst the metaboHte found In 

Respondei f s urine is not fotmd uniess ingested extemally. 

i 5.12 Dr, Don CatÜn tratified that the ar^ysis of Respondent's urine had a "large" 

positive reading of the prohibited substance. He testified that the result showed ao sample 

cóntaaEÏnaion. 

M 5.13 ïn 5. V. UF, CAS 98/214, the panel dealt with an athlete who had tested positive 

for an anal JOUC steroid. The athlete raised a number of defenses, kcluding an argument that he 

had hot tafcen any prohibited substances and that the prescncc of the substanccs "müst have some 

other £xpl; inaÜQs othei than voluntaiy doping." M at 318. The athlete did not dispute that the 

urias that ;3roduccd the positive result WB5 hls. ld The panel reviewed the IJF Regulations and 

the Medical Code and stated that those provisions establish the priaciple Öiat the aMetc Is ' 

ieSj>onsibl s for the presence of doping products in his body. Every athlete enjoys the 

presumptii m of innoc^ice until such time as the presence of a baaned snbstance is his body is 

estabUshe<l. It is a matter for the sports or^nization to prove that presence: it is not required to 

prove iitte; itiortal doping on the part of the athlete. That intent, and his culpability, are presumed 

35 50on as proofofthe presence ofthebannedsubstancehas been fumished. ld The panel 

reiteratedi hal the athlete then had to prove that he is irmoceat ld at3l9. 



; 5.14 Respondent is lücewise responsible for tlie preseace of the prohibited substance ia 

his body. kespondent feiled to meet bis burden of proof to establish a defense that may have 

allowed fo:' a redxiction in sanctions. {Ses USADA Ex. 4, §§14,16, and 17.) 

5.1;) USADA producedevidencesupportedbyableargmneniatiion that Respondent had 

not m&t the burden of pro ving that a reduction in the suspension period is warranted, 

;l I 5.16 The case law clearly indicates that the proportionaüty doctrine bas to date been 

ajpplied in a ^ r t s speciSc and conduct specific manner taking into account Üie specific 

international federation niles and, in the case of United States athletes, the USADA Protocol, 

6. ■ Deèision and Awaid 

Thi panel decides as followsi 

6.1 A doping violationoccuned on the part of Respondent. 

6^ The minïmurn suspension ht a fiist oifender of two (2) yeais to take place 

effective ïïom Februaxy 18,2003 is imposed on Respondent puisuant to UF 17. 

6.3 All competitiye resnlts which occuzred on or after Öiat date are canceiled. 

i 6,4 A two-year period of ineligibility beginning Februaiy 18,2003, &omaccessto the 

training faiilitifö of the USOC Training Centers or other programs dxd activities of the USOC, 

inciuding grants, awards or employnient is imposed. 

65 The administraöve fecs and ejqjenses of the Amedcan Arbitration Association and 

the compeiisadon and expenses of the arfntrators sball be bome by USADA. 

6.6 The paities shall beai their oTvn costs and attomeys fees. 
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Sigsed tfais ̂ T ^ d a v of August, 2003. 

José AxuhayET 

■ ^ — 1 

CarolysB- witheispoon, Chair 

Edward"jLahey 

10 



Carolyn B. WitheESpoos, Chair 

Edwïjd ]„ahey 

10 



L. Ji i.V KI J J • J n v\u l ( l i n t i v/(l !»V, 7 J T i 

IMa De<iisioa aad AwaM is ia fidl setUemect 

S^ïcd ti is (^T^day of August, 2003, 

José Axaiayer 

«.6 ^P*ïti«shilïbcarttóm^costswdaCöfflfi^ 

of all fiiaimis Süfcaniaid to ̂ "s afïaöaiïïaL 

Caroiyii B. WiÖJÉïspóon. Chaïr 
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