
SR/287/2020 

IN THE MATTER OF PROCEEDINGS BROUGHT UNDER THE ANTI-DOPING RULES 

OF THE INTERNATIONAL TENNIS FEDERATION   

Before: 

Susan Ahern (Chair) 
Professor Peter Sever 
Dr Jan Kleiner 

BETWEEN:  

INTERNATIONAL TENNIS FEDERATION   Applicant 

and 

DAYANA YASTREMSKA   Respondent 

DECISION OF THE INDEPENDENT TRIBUNAL 

I. Parties

1. The International Tennis Federation (“ITF”) is the international governing body for the sport of

tennis. As a signatory to the World Anti-Doping Code (the “WADA Code”), it has issued the
Tennis Anti-Doping Programme (“TADP”), which sets out WADA Code compliant anti-doping

rules for professional tennis.

2. The Respondent, Ms Dayana Yastremska (the “Player” or “Respondent”) is a professional tennis
player from Ukraine, who has career-high WTA rankings to date of 21 (singles) and 82 (doubles).

3. Together the ITF and the Player shall be known as the “Parties”.

   



    

 

II. Factual Background  

4. Following a urine sample collection conducted on 24 November 2020, Sample No. A3157833 

(the “Sample”), the Player tested positive for 1α-methyl-5α-androstan-3α-ol-17-one, a metabolite 

of mesterolone (“Mesterolone”) at a concentration of 0.7ng/mL (0.5ng/mL when corrected for the 

Sample specific gravity value of 1.028). 

 

5. Mesterolone, a synthetic anabolic steroid derived from testosterone, is a Prohibited Substance 

listed in S1 of the WADA Prohibited List of Substances and Methods (the “Prohibited List”, 
included as Appendix 3 to the TADP). 

 

6. By a notice of charge dated 22 December 2020 (the “Notice of Charge”), the ITF informed the 
Athlete that an Adverse Analytical Finding (an “AAF”) had been reported in relation to the 
Sample. The Athlete was charged with the commission of an Anti-Doping Rule Violation under 

Article 2.1 of the TADP (the “ADRV”), on the basis that Mesterolone, which is prohibited, was 
found to be present in her Sample. 

 

7. Following the analysis of the B Sample, which confirmed the AAF, the Athlete was provisionally 

suspended by the ITF with effect from 7 January 2021 pursuant to Article 8.3.1 of the 2020 

TADP. The Player was advised in the Notice of Charge that she had the right to apply at any 

time to the Chairman of the Independent Tribunal (the “Chair”) convened to hear her case, for 
an order that the Provisional Suspension should be lifted by the means set out in TADP Article 

8.3.3. 

 

8. The ITF, pursuant to Article 8.1 of the TADP and Article 1.1. of the Procedural Rules Governing 

Proceedings before an Independent Tribunal Convened Under ITF Rules (the “Procedural 
Rules”), elected to refer the case to an Independent Tribunal for resolution.  
 

9. The Player admitted the Article 2.1 (‘presence’) ADRV on 20 January 2021.  
 

III. Proceedings before the Independent Tribunal 

10. On 14 January 2021, the Chair was appointed by the Chairman of the Independent Panel to 

Chair the Independent Tribunal, with fellow Tribunal Members to be confirmed thereafter.  

 

11. On 16 January 2021, an urgent application was made by the Respondent to vacate the Player’s 
Provisional Suspension pending the final determination of the matter, in particular so that she 

could participate in the Australian Open. The application was made pursuant to Article 8.3.3 of 

the TADP, inter alia on the basis that the Player had a strong arguable case that she bore no 

fault or negligence for the Anti-Doping Rule Violation (“ADRV”) charged, such that the provisional 
suspension should be lifted in accordance with Article 8.3.3(a)(vi)(B) of the TADP. A 

determination was sought by 22 January 2021.  

 

12. On 17 January 2021, the Chair issued Directions inter alia inviting the ITF to respond. Between 

20-22 January 2021, the ITF Response to the Player’s Application to lift her Provisional 
Suspension and further submissions and evidence were received from both Parties. 

 



                
            

          

                
               

     

                
              

           
              

     

                
                

         

              

                  
               

            

                 
                 
        
                 

       

                
          

                  
                 

      

                
            

                 
                

                
                

    





    

 

- Doctor Daren Austin 

- Doctor   

 

31. As a preliminary matter at the opening of the Hearing, the Panel heard from the Parties with 

respect to the New Evidence submitted by the ITF. The Respondent’s position was that the 
admissibility of the New Evidence was a question to be determined and that there were issues 

of confidentiality that arose from it. Having considered the written and oral submissions of the 

Parties the Tribunal decided to admit the New Evidence and accord it the weight the Panel 

considered appropriate.  

 

32. The Respondent and all witnesses were informed by the Chair of the Tribunal of their duty to tell 

the truth and that the primary duty of the expert witnesses was to the Tribunal and not to any of 

the Parties. The Parties and the Tribunal had the opportunity to examine and cross-examine the 

Respondent and the witnesses. The Respondent also made an oral statement to the Tribunal at 

the conclusion of all the evidence and submissions which is summarised herein together with 

the other witness testimonies. 

 

33. Certain matters arose during the Hearing which warranted further consideration post-Hearing by 

the Parties specifically in relation to a WhatsApp voice message between the Player and her 

father. In accordance with the directions of the Tribunal the ITF submitted its comments to the 

Secretariat on 27 May 2021. A number of extensions of time were sought by the Parties on 

consent and these were granted by the Tribunal. 

 

34. On 7 June 2021, the Respondent sent to the Secretariat a letter which reflected the joint position 

of the Parties and essentially dealt with the resolution of what was termed “the voice message 
issue”. In particular it stated that: “Counsel for ITF confirmed that “on balance”, having 
considered further material provided by Ms Yastremska, it “accepts the player’s explanation for 
her comments at the hearing and will not ask the tribunal to infer an adverse inference from her 

failure to produce any WhatsApp voice message”. 

 

IV. Submissions of the Parties 

35. The following outline of the Parties’ positions and submissions is illustrative only and does not 
necessarily detail every submission and/or contention advanced by them. The Tribunal has 

nonetheless carefully considered all the submissions made by the Parties, whether or not there 

is specific reference to them in the following summary.   

 

 

A. The ITF’s Submissions 

36. This case does not have to be established as one which constitutes deliberate doping for the 

Player to be found guilty of the alleged ADRV. Rather, the TADP rules provide that intent is 

assumed once the Player returns a positive sample (Article 10.2.1).  

 

37. Because Mesterolone is a Prohibited Substance a presumption arises that the Player ingested 

Mesterolone intentionally to enhance her performance. It is the Player’s burden to rebut that 
presumption of intent by adducing evidence that satisfies the Tribunal that it is more likely than 





                
                

              

                
             

 
 
 
 

 

          

    

            
               

          

               
              

             
   

                  
           

                  
         

         

               
                   

                  
               

                   
                
                 

                
          

          

            
                

            
               
  

                 
              





    

 

properties in male users and (c) the consensus of steroid users that it is not suitable for 

female use.  

- The Player’s 9 November 2020 anti-doping Sample tested negative and her 24 November 

2020 test was positive. According to the expert evidence of the ITF the low Sample 

metabolite concentration could have been caused by “a last administration of a single dose 

of 25 mg 4 to 5 days before” 24 November 2020, thus inferring that the Player “could” have 
been on a doping regime for 10 or 11 days following her negative test. However, the low 

concentration of Mesterolone is inconsistent with its use as an anabolic agent and 

scientifically at least four weeks of using efficacious steroids (which normally excludes 

Mesterolone) is required to enhance performance. 

 

53. The Player asserts that the ITF is wrong when it alleges that her AAF “could” have been caused 
by deliberate doping. The ITF does not provide a potential alternative source for the Mesterolone 

and therefore there are two consequences to this argument:  First, that the Player is lying and 

therefore this must be a case of deliberate doping. Second, that the Player’s case as to the 
source of the Mesterolone, must be assessed against the sole competing theory of deliberate 

doping. Consequently, the Tribunal is required to assess the competing theories to consider 

which is more likely. According to CAS (CAS 2011/A/2348 & 2386) the ITF cannot raise 

unevidenced theories as to how the AAF could have been caused without substantiating their 

theory as to why the scenario proffered by the Player is untrue or wrong. 

 

54. The Respondent requests the Tribunal to grant the following reliefs: 

(a) “Hold that the ADRV was committed without fault or negligence; and 

(b) Thus hold that no sanction is to be imposed… 

(c) To exercise its power under Article 8.5.4 of the 2021 TADP to make a cost order against the 

ITF awarding the Respondent her costs in these proceedings, not least because of the 

manner in which the ITF has conducted itself in this case.” 
 

V. The Applicable Rules  

55. The TADP at Article 1.8 provides that it “is governed by and shall be construed in accordance 

with English law”. To the extent recourse to substantive law is required, English law shall apply 
to the instant proceedings. Article 3.2 of the Independent Tribunal's Procedural Rules provides 

that: “…[t]he Independent Tribunal will determine the dispute in accordance with the applicable 

ITF Rules and these Procedural Rules, with English law applying subsidiarily”.  
 

56. The applicable ITF Rules are the 2020 Tennis Anti-Doping Programme and the 2015 WADA 

Code on which it is based, and the 2021 Tennis Anti-Doping Programme and the 2021 WADA 

Code on which it is based. The 2020 Tennis Anti-Doping Programme comprises the substantive 

anti-doping rules that govern this case, (hereinafter the “TADP”) while the 2021 Tennis Anti-

Doping Programme will govern the procedural aspects of this case (hereinafter the “2021 
TADP”). 
 

57. The Player accepts that she is bound by the 2020 TADP and 2021 TADP (as applicable) and 

that she is subject to the jurisdiction of the Tribunal to resolve this matter.  

 



    

 

58. The following are the relevant provisions of the TADP: 

“Doping is defined as the occurrence of one or more of the following (each, an Anti-Doping Rule 

Violation):  

2.1 The presence of a Prohibited Substance or any of its Metabolites or Markers in a Player's 

Sample, unless the Player establishes that such presence is consistent with a TUE 

granted in accordance with Article 4.4.  

2.1.1  It is each Player's personal duty to ensure that no Prohibited Substance enters 

their body. Players are responsible for any Prohibited Substance or any of its 

Metabolites or Markers found to be present in their Samples. Accordingly, it is not 

necessary to demonstrate intent, Fault, Negligence, or knowing Use on the 

Player's part in order to establish an Article 2.1 Anti-Doping Rule Violation; nor is 

the Player's lack of intent, Fault, Negligence or knowledge a defence to an 

assertion that an Article 2.1 Anti-Doping Rule Violation has been committed. 

2.1.2  Sufficient proof of an Anti-Doping Rule Violation under Article 2.1 is established 

by any of the following: (a) the presence of a Prohibited Substance or its 

Metabolites or Markers in the Player's A Sample where the Player waives analysis 

of the B Sample and the B Sample is not analysed; or (b) where analysis of the 

Player's B Sample confirms the presence of the Prohibited Substance or its 

Metabolites or Markers found in the Player's A Sample; or… 

(…) 
8.6.2  Where this Programme places the burden of proof upon the Participant alleged 

to have committed an Anti-Doping Rule Violation to rebut a presumption or 

establish specified facts or circumstances, the standard of proof shall be by a 

balance of probability… 

8.7  Methods of Establishing Facts and Presumptions:  

The Independent Tribunal shall not be bound by judicial rules governing the admissibility 

of evidence. Instead, facts relating to an Anti-Doping Rule Violation may be established 

by any reliable means, including admissions… 

8.7.5  Sufficient proof of an Anti-Doping Rule Violation under Article 2.1 is established 

(a) by an Adverse Analytical Finding in respect of a Player's A Sample if … (ii) 
the Player's B Sample is analysed, and that analysis confirms the presence of the 

Prohibited Substance or its Metabolites or Markers found in the Player's A 

Sample; or… (…) 

10.2  Imposition of a Period of Ineligibility for Presence, Use or Attempted Use, or Possession 

of a Prohibited Substance or Prohibited Method:  

The period of Ineligibility imposed for an Anti-Doping Rule Violation under Article 2.1, 2.2 

or 2.6 that is the Participant’s first anti-doping offence shall be as follows, subject to 

potential suspension pursuant to Article 10.6.  

10.2.1  The period of Ineligibility shall be four years where:  

(a) The Anti-Doping Rule Violation involves a Prohibited Substance that is not a 

Specified Substance, unless the Participant establishes that the Anti-Doping Rule 

Violation was not intentional…  



    

 

10.2.2  If Article 10.2.1 does not apply, the period of Ineligibility shall be two years, subject 

to potential reduction or suspension pursuant to Article 10.4, 10.5 or 10.6.  

10.2.3  As used in Articles 10.2 and 10.3, the term "intentional" is meant to identify those 

Participants who cheat. The term, therefore, requires that the Participant engaged 

in conduct that he/she knew constituted an Anti-Doping Rule Violation or knew 

that there was a significant risk that the conduct might constitute or result in an 

Anti-Doping Rule Violation and manifestly disregarded that risk… (…) 

10.4  Elimination of the Period of Ineligibility where there is No Fault or Negligence: If a 

Participant establishes in an individual case that he/she bears No Fault or Negligence, 

then the otherwise applicable period of Ineligibility shall be eliminated…  

(…) No Fault or Negligence. The Player or other Person establishing that he/she did not know 

or suspect, and could not reasonably have known or suspected even with the exercise of 

utmost caution, that he/she had Used or been administered the Prohibited Substance or 

Prohibited Method or otherwise violated an anti-doping rule. Except in the case of a 

Minor, for any violation of Article 2.1 the Player must also establish how the Prohibited 

Substance entered his/her system.” 
 

VI. The Merits 

59. The submissions of the Parties were considered in their totality by the Tribunal. This Decision, 

however, sets out only those matters which are necessary for the Tribunal’s determination. 
 

a. Burden of Proof 

60. TADP Article 10.2.1 provides that the period for Ineligibility for an Article 2.1 ADRV for a first 

offence shall be four years where the ADRV involves a Prohibited Substance (such as 

Mesterolone). A presumption also arises under TADP Article 10.2.1(a) that the ADRV was 

intentionally used to enhance sports performance unless the Player establishes the ADRV was 

not intentional.   

 

61. The Player accepts that Mesterolone was present in her Sample. The Player therefore admits 

that she has committed an Anti-Doping Rule Violation (“ADRV”) under TADP Article 2.1. 
Consequently, the Player has the burden of rebutting the presumption that the presence of 

Mesterolone in her Sample was not there intentionally. 

 

62. The TADP Article 8.6.2 provides that the Player is required to rebut the presumption by proving 

the source of the ingestion of the Mesterolone on the balance of probabilities. This is not a matter 

in dispute between the Parties and is consistent with the caselaw of the Court of Arbitration for 

Sport:  

“… for the Panel to be satisfied that a means of ingestion is demonstrated on a balance of 

probability simply means, in percentage terms, that it is satisfied that there is a 51% chance 

of it having occurred. The Player thus only needs to show that one specific way of ingestion 

is marginally more likely than not to have occurred” (ITF v Gasquet (CAS 2009/A/1926 & 
1930), adopted and confirmed in WADA v Roberts (CAS 2017/A/5296, at para. 52)).  

 



    

 

63. Under the TADP, which mirrors the WADA Code, if the Player rebuts that presumption of intent, 

a two-year rather than a four-year period of Ineligibility would apply (TADP Article 10.2.2). To 

avoid any period of Ineligibility the Player must also persuade the Tribunal that she bears No 

Fault or Negligence for her ADRV.  

 

64. In this case the ITF has indicated its position on the intent of the Player, if she is successful in 

establishing to the Tribunal’s satisfaction the route of ingestion of the Mesterolone was as a 
consequence of contamination from her boyfriend then they accept that: “the Player could not 

be expected to have known there was a risk that she could be contaminated in this way, and 

therefore she did not intend to commit, and she bears No Fault or Negligence for, her ADRV, in 

which case no ban should be imposed.”  The corollary shall apply if the Tribunal determines it is 

not satisfied and, in that scenario, the Player’s only route to mitigation is if she establishes that 
it is more likely than not that she did not ingest the Mesterolone intentionally.  

 

65. In shouldering the burden of proving the source of the Prohibited Substance, the Player cannot 

seek to off-load any of that responsibility back on to the ITF, whether or not it asserts or infers 

that her AAF “could” have been caused by deliberate doping or otherwise. The sole burden is 
upon the Player to demonstrate how the Mesterolone came to be present in her Sample. It is not 

for the ITF to prove a potential alternative source or that this is a case of deliberate doping. 

 

66. Consequently, the Tribunal rejects the Respondents assertion that there is any responsibility 

upon the ITF (once the burden of proof has shifted to the Respondent) to prove deliberate doping 

or that the Player’s case as to the source of the Mesterolone, must be assessed against the sole 
competing theory of deliberate doping. While Anti-Doping Organisations may, in some 

circumstances, have an obligation to contribute to the finding of facts through substantiated 

submissions relating to the clarification of the corresponding facts (UCI v Contador CAS 

2011/A/2384 & 2386 at para. 109), the rules are nevertheless clear on where the evidentiary 

burden lies.  

b. The Issues  

67. As the Player admitted the presence of Mesterolone in her Sample, the questions that the 

Tribunal considered it had to determine were: 

(i) whether or not the Player had satisfied it on the balance of probabilities that the route of 

ingestion of the Mesterolone was through contamination from her boyfriend; 

(ii) if it is not accepted that contamination from the Player’s boyfriend was the source, of the 
Mesterolone, does the other evidence that the Player has submitted prove that she did 

not take Mesterolone intentionally?; 

(iii) whether the Player has satisfied the Tribunal that she bears No Fault or Negligence. 

 

68. The Tribunal’s first task, therefore, is to consider the Player’s evidence that she ingested the 
Mesterolone unknowingly, through physical contact with Mr  

. This involves the assessment 

of two issues: 

- first whether it can be established that Mr  was taking Mesterolone; and  



          
         

  

          

   

                

 

 

 

 

 

              
 

   
  

 

           
     

      



 

 

                 
              

 





                 
                   
               

            
      

                 
                

           
      

               
                

                 
                     
     

                    
                 

             
              

           

             
       

 







 

 

 

 

 

               
              
                      

                 
                

             
              





    

 

cases’ that an athlete will be able to satisfy a hearing panel that their ingestion of a Prohibited 

Substance was not intentional.  

 

102. As regards the Player’s polygraph test results, the ITF position was that they did not add anything 

to the weight of the Player’s denials as such results are inadmissible in many jurisdictions 
(including the UK) on the basis of unreliability and the CAS has taken a similar view e.g. WADA 

v Swiss Olympic & Daubney, (CAS 2008/A/1515, para 119): “A polygraph test is inadmissible as 

per se evidence under Swiss law. Therefore, the CAS Panel may take into consideration the 

declarations of Mr [...] as mere personal statements, with no additional evidentiary value 

whatsoever given by the circumstance that they were rendered during a lie detector test”.   The 
ITF also relied upon Romero v IAAF (CAS 2019/A/6319 at para 85): “In this case the Panel does 

not accept that such test [i.e., a polygraph test] is reliable to establish the truthfulness of the 

Appellant’s latest version of events. In previous CAS awards, such tests have been found 
inadmissible (see for instance: CAS 99/A/246, paras 14.1.1, 4.5 ff; CAS 96/A/156; CAS 

2008/A/1515, para 119; CAS 2017/A/4954, para 128).” 
 

103. The fact that there was no Mesterolone found in the urine sample collected from the Player on 

9 November 2020 and only 0.7 ng/mL of its metabolite found in her 24 November Sample does 

not rule out intentional doping.  

- Prof. Handelsman did not consider that the negative analytical result from the Sample 

collected from the Player on 9 November 2020 or the low concentration of Mesterolone in 

her Sample ruled out doping. Single or multiple doses of Mesterolone could have been used 

during the 11 day period 9-24 November 2020 using ‘off’ cycles and a different dose to the 

assumed daily 25mg. He noted that “There are no studies that tell us whether repeated 

dosing of a female subject such as the Player at much smaller doses (say, 5 mg or 10 mg) 

that ended five or more days before sample collection would have led to a higher urinary 

concentration of mesterolone than 0.5 ng/mL”.  

- While he agreed that 4 weeks was necessary to see the muscle effects of exogenous 

androgens (which depend upon tissue growth), “the effects on hemoglobin, which does not 

depend upon tissue growth, may be faster”. He concluded that “Based on the very few 

studies that have been conducted of urinary excretion of mesterolone and its metabolites, 

these analytical results are not inconsistent with the intentional administration of mesterolone 

for doping purposes.” 
 

104. The ITF clarified that Dr Kintz’s report of the Player’s hair analysis says only that, using a method 
with a limit of detection of 10 pg/mg, “[n]o mesterolone was identified in DY SAMPLE 1, analyzed 

on 6 x 1 cm segments” approximately corresponding to hair grown between September 2020 

and February 2021, and those results “are consistent with no repetitive consumption of 

mesterolone in the time periods indicated”.  

- They referred to studies demonstrating that anabolic agents are badly incorporated into hair 

and that factors such as hair colour and cosmetic treatments could affect it.  

- They also considered various studies that Dr Kintz referenced and noted that there have 

been limited studies conducted of the incorporation of anabolic steroids into hair and the 

relationship between dose taken and concentration in hair has not been established. Dr Kintz 

himself said that “we still do not know what can or cannot be detected in hair when it comes 















 

 

 
 

 
 

 





 

 

 

 

                 
                 



    

 

with that particular scenario. That would equate to requiring an athlete to prove their case beyond 

reasonable doubt and is unworkable and unfair - relying upon Scott v. ITF (CAS 2018/A/5768) 

“[t]he less scientific certainty there is, the easier may the applicable standard of proof be 

reached”.  
 

139. The Player asserted that the ITF cannot rely upon the CAS Decision as the Sole Arbitrator 

applied the incorrect standard of proof further, it was an interim assessment of the evidence 

without the benefit of having heard from witnesses or experts and additional scientific evidence 

and case law is now before the Tribunal. 

 

Tribunal Finding on the Second Issue and Non-Source Evidence  

140. At the outset of the proceedings the Respondent took issue with the independence of Prof. 

Handelsman and in doing so relied inter alia on unredacted emails, and other materials, which 

they asserted revealed both Prof. Handelsman’s “friendship” with the ITF’s counsel and an 
approach to this case which went further than is expected of an expert witness and therefore 

sought that his expert opinion “must be wholly disregarded” by the Tribunal.  
 

141. This matter, which is a significant one to level at an expert witness especially one with as 

distinguished a career as Prof. Handelsman, was considered with all due seriousness by the 

Tribunal. Having reviewed the materials and heard the testimony of Prof. Handelsman the 

Tribunal was of the view that Prof. Handelsman’s relationship with counsel for the ITF was a 
professional one based upon mutual respect and prior knowledge of their respective expertise, 

it was not one that could demonstrably be said to interfere with their professional obligations and 

in particular the expert’s primary duty to the Tribunal. The Tribunal was of the view that Prof. 
Handelsman, while certainly passionate about the subject matter of his report, performed his 

duties as an expert witness both independently and with candour. Therefore, his witness 

testimony and reports were regarded and afforded their due weight by the Tribunal.  

 

142. In relation to the CAS Decision and its application to the instant proceedings, the view of the 

Tribunal is that it was issued at a point in time in the proceedings (dealing with the Provisional 

Suspension application). Since then, additional evidence has been submitted by the Player and 

the Tribunal has had the benefit of hearing first-hand the accounts of the expert witnesses 

proffered by the Player, who were adeptly cross-examined by counsel for the ITF. For the 

reasons that are included in this decision, the Tribunal therefore considers that a sufficient 

number of the deficiencies previously identified in the CAS Decision have now been resolved to 

enable the Tribunal to come to its determination.  

 
143. In this case, The Panel was presented with a factually very difficult and complex set of 

circumstances. The thoroughness of the evidence presented by the Player as to the 

circumstances of the route of ingestion of the Mesterolone had to be balanced with the scientific 

analysis as to whether or not Mesterolone could be transmitted to the Player  

from her boyfriend in the circumstances described.  

 
144. In relation to the scientific aspects, the Tribunal noted a number of points: 





    

 

148. Given the findings of the Tribunal in relation to the Player’s boyfriend being the source of the 
Mesterolone and the further finding that it was scientifically possible for him to have contaminated 

the Player with Mesterolone on the early morning of 23/24 November 2020, the assessment of 

the non-source evidence by the Tribunal is largely rendered moot. However, there are a few 

discrete points which the Tribunal wishes to address. 

 

149. Polygraph evidence is inadmissible in proceedings under English law and Swiss Law. The TADP 

is governed by English law and therefore the decision in Allen v FCA, ([2014] UKUT 0348 (TCC), 

para 15) that “‘there is no place in a court or tribunal for such [polygraph] evidence” which built 
upon the decision in Fennell v Jerome Property Maintenance Ltd, The Times (26 November 

1986) which found that – “As a matter of principle, evidence produced by the administration of a 

mechanically or chemically or hypnotically induced test on a witness so as to show the veracity 

or otherwise of that witness [is] not admissible in English law”. The Tribunal considers that Allen 
continues to hold weight. For completeness, the Tribunal also accords with the CAS 

jurisprudence on this point (previously referenced in the ITF submissions).  

 

150. The Player’s argument that she voluntarily submitted to the doping control test on 24 November 

is inconsistent with deliberate doping. In this regard the Tribunal shares the same view as the 

CAS Decision also previously referenced. 

 

VII. Disposition 

 

151. Although the violation has been admitted, the Tribunal is satisfied on the balance of 

probabilities that the Player has established the source of the Prohibited Substance. In the 

circumstances where the Tribunal is satisfied No Fault or Negligence has been established, 

no period of Ineligibility shall apply. 

 

 

VIII. Costs 

 

152. The Tribunal has discretion under 2021 TADP Article 8.5.4 to make costs orders “where it is 
proportionate to do so”. 
 

153. The Tribunal could not find any basis upon which to criticise the ITF for the manner in which it 

prosecuted this case. Indeed it noted that the case was one which was heavily weighted at the 

outset to address procedural matters and applications made by the Respondent which were, 

while legitimate, of a nature which had the effect of prolonging the ultimate determination of this 

case with the consequent time and costs implications for all those involved.  



                   
                
                  

                   
             

                
                

        

    

                 
           

           

                 
       

   

    

 

   

         

          
            

 
   




