
BbPORE THE AMERICAN ARBITRATION ASSOCIATION ("AAA") 

North American Coun of Arbiiration fov Sport Panel 

) 
UNITED STATbS ANTI-DOPING AGENCY, ) 

) 
Claimant ) ARBITRATION AWAllD 

) 
) AAA No. 30 190 00199 07 

L A T A S K A JGNICNS, ) 
Respondent ) 

) 

WE, THE UNDERSIGNED A R B I T R A T O R S , having been designated as follows: C. Mark 
Baker, Esq. by Claimant; Ms. Barbara Shycoff by Respondent and L.Yves Fortier, C C , Q.C. by 
A A A , having been confrrmcd by tlie Porties, having been duly swom, having duly heard the 
proofs and allegalions oCUiC parfics and having dcliherated FIND AND AWARD as tbllows: 

1. THEFACTS 

A' The Partles 

1. Claimant, (he United States Anti-Düping Agency ("USADA" or "Claimant''), is the 
independent anti-dopint; agüncy Tor Olympic Moveinent sports in the United States, and 
is responsible for managinK the anti-doping Lesiing and adjudication proceüses fof 
member constituents pursuanl to ihe USADA Protocol for Olympic Movement Testing 
( ' •USADA Pmtocol"). 

2. Respondent, Ms. LaTöSha Jcnkins ("Ms. Jenlcins" or "Respondent"), is an elite-level 
athlete in the sport of track and field. Ms. Jcnkins lias participated in USA Track and 
Field's ("USATF") Out-of-Competltion testing pool sincc 2000. Prior to this period, Ms. 
Jenkins participated in the International Association of Athlelic Federaiions' ("lAAF*') 
dmg tesïing program. With the sole exception of ihe test in issue, Ms. Jenkins has not 
previousiy tested positive for a prohibited substance. 

3. The lAAF is ïhe world goveming body tbrthe sport of aihkticï, v^hich includes track and 

field. It did not pnrticipate in this proceeding. 
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B. Chronoloev ol'Events 

4. On 22 July 2006, while competing in llic KBC Night Hechtel Meet in Heusden, BelËiüm, 
the lAAF requircd Ms. .lenkins to submit to a dmg test. On ihe same day, Ms. Jenldns 
panicipated and pUced firsl in ihc womcn's 100 meter evenc. Later that evening, Ms. 
Jenkins provided a urine sample at the doping oonlrol station at the venue, dividing the 
sample Inio two Berlinger collection boltles ("A" sample and ''B" sample) each identified 
by control number 689699. 

5. On the Doping Control Form, Ms. Jenkins declared that she had taken VoUtiren, a 
prescription pain medicalion, Tylenol, and muIti-v[tQinins over Ihc course of the sevcn 
day period prior lo administration of the test. The amount of urine collected and lts pH at 
the time of collection (125 ml ai pH 5.3) were also raeasured and recorded on the Fonn 
(seeUSAÜAExh. 10). 

6. The sample was then shipped un 25 July 2006 to the World Anti-Dopinf; Agcncy 

("WADA")-accredited laboratory in Gheni, Bclgium ("Glient Laboratory'')-

7. On 31 July 2006, the Gheiu Laboratory conducied an initial labonilory screen from Ms. 
Jenkins's "A" sample using Gas Chromatography/Masb Spcctromelry ("GC/MS") and 
detcotcd the pre.sence of tjie anabolic sicroid metabolite N O R A N D R O S T E R O N H . 

8- On 2 August 20Ü6, the Ghent Laboratory took three aliquols from the "A" sample bottle 
and perfoimed three separate analyses of the urine, all of whieh revealed the presence of 
NORANDROSTEROKE at an average concentration of 7.80 ng/ml. 

9. The Ghent Laboratory subseciuenüy rcported the "A" sample as positive to the ÏAAF (see 

USADA Bxh, 8A): 

Sample number Code Lab Oender pH Volurae Denshy 

A689699 0 164 F 5.37 65 1.026 

* Tlii.s Kample was correcdy sealed 

* This sample was analy.ied using validatcd melhods (ANAL-42, 
ANAL-97. ANAL-09, ANAL-15, ANAL-B9. ANAL-IOS AND ANAL-
109) 
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The sample contains NOHANDÜOSTERONE. The conceniratioii of 
norandrosterone is 7,80 ng/ml. Taking into account tiic measiiremem 
uncenointy at the threshold level (K= 1.64, decision limit = 2.32 ng/ml), 
the concentration is above the ihreshpW Icvel. 

Opinion: Norandrosleronc i« u meiabolite of NANDKOLÜNE or ils 
precvirsors. 

10. On 4 A-Tigust 2006, at the request of the lAAF, Ms. Jenkins's sample was sent to the 
WADA-accredited tabüratoïy in KÖln, Oermany ("Cologne Laboratary'') for analysis by 
Isotope Ratio Mass Spectxometiy ("IRMS"). 

11. On 8 Augusl 2006, ihe Cologne Laboratory reported the "A" sample as positive for 

N A N D R O L O N E (see USADA Exh, 9A); 

RcsuUsr8"C[°/jfl1-valucs> 

Target substance 
Nnrandroslenlnc -28,4 

Internal reference compiiunds: 
Rtiotihulanoioni: -19,5 
AndroKierone -1S,3 

Conc)u8ions 

The ^^^C f/uu] - values of norandro.sterone indicate an applicftuon of 
nundmlone or nandrolone prohomionÊs. 

12. Foliowing noUncalion thal the "A" sample had lested positlve for the presence of 
NORANDROSTERONE in cxcess of tlie allovable threshold, Ms. Jenkinö rcquegted that 
the "B" sample be tested. [Vis, Jenkins did not altend or requesl the attendance of a 
representativc during the B sample test. 

13. On 21 September 2006, the Ghent Laboratory took threc aliquots from the '"B" sample 

büttle and pcrformed three separate analyses of the urine. Ms. Jenkins's *'B" sample 

tested positive for NORANDROSTERONK at a level of 12.30 ng/ml. The Ghent 

Laboratory again reported jts finding to the lAAF (see USADA Enh. 8B); 

Sample number Code Lab Gender pH Volume Density 

B689699 G236 F 5.35 50 1.024 

* Thls sample was correctly sealed 
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* This sample was analysed using validoted methods (ANAL'42, 
ANAL-97,ANAL-K')) 

The sample contains NORANDROSTERONE. The conceiUration of 
norandi'osterone is 12,30 ntj/ml Taking iiito account the measurement 
imcertainiy at the tlireshold leve! {K= l.öt, decision limit = 2.32 n̂ j/ml), 
the conccniralion is above the Ihreshold levcl. 

Opinion: Norandrosteronc ia a metaboliie of NANDROLONE «r iis 
precursors. 

14. On 22 September 2006, USATF wrote IQ U S A D A requesting that the agency handle the 
positive tcsting result under ihc USADA Protocol. 

15. Füllowing notitlcation of the "B" sample results, Ms. Jcnkïns agreed lo serve a 

provisional suspension beginning on 23 Ootober 2006. 

16. USADA subsequently requested that IRMS analysis altio be performed on Ms. Jenkins's 
"B" sample. On 20 December 2006, ihc Cologne Laboratory reportüd that the "B" 
Hample confirmed ihc tlnding of NANDROLONE in MÜ. .(enkins's spocimeii (öce 
USADA Bxh. 9B): 

R6SuUs(ft"ClXl-values^ 

Targei substance 
Nnrandfosteronö -20,4 

Interna! rerercnce compoundü-, 
Etiocliülanolone -19,7 
Androtilerone -18,9 

Concïasigns 

The B'̂ 'C [%ni - values of norandro.sterone indlcate an application of 
nandrolone or nandralone prohürmoneB, 

17. On 16 Janiiary 2007, USADA infonned Ms. ienlcms in writing that the resuU? of the "B" 

sample IRMS analysis conducted by the Cologne Laboratory also confinned the presence 

of NOllANDROSTERONE in her specimen. 

Cl Procedural Background 

18. USADA forwarded Ms. Jenkins's case to a panel of ihe Anti-Doping Review Board on 

16 January 2007, The Review Board detennined there "was sufficiënt evjdence of a 
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doping violation and rccommended thaï the adjudicatiün process proceed as set forth in 

the USADA Protocol. USADA sub^equently charged Ms. Jenkins with a doping 

vio]aiion for testing positivo for N O R A N D R . O S T E R . O M E atid applied ihe following 

sanciiüns(see USADA Exb, 14): 

USADA applies the sanctions found in the applicnble mies and üie 
United Slates Olympic Coimniltee ("USOC") Anii-Doping PoIJcies, 
Pursuant lo tlie USADA Protocol, the lAAF Anti-Doping Rules, nnd the 
USOC AiiU-Dopitig PoJicies, all of which have previously been providcd 
10 you, you are subject to the following sanciïon for fi first doping 
violalioji: 

• Two year period of ineligibiliiy as dcsonbed by the W A D A 
Code, beginnin{j on ihe day yoii accept ihis sanction, fail to 
request a hearing or fail lo respond, or the date of ihe heaiing 
decision in thi.s matttr, with credit gWen for the t!me served 
during the proviaionai suspension period beginning on October 
23. 2006; iind. 

• Disqualification tif ihe competitive rcsulis obtained on iind 
siibsequent lo Ju!y 22, 2006, the day ynur srimple WAS coUcctcd, 
iiKUidiny torfeitiirc of any medal.s, points and prizes; and, 

• Two year period of ineügibility, begliining on the day you accept 
ihis sanctlon, fail to request a hearing or fail lo respond, ov the 
date of the hearing decision in tliis tnatier. with credit Ê'ven tbr 
the lime tiervcd during the proviaional fiuspensjon period 
beginnlng on October 23, 2006, from participating or coactiing 
in U.S. Olympit:, Pon American Games or Paralympic Oumes 
Trials, being a meiïiber of any U.S. Olympio, Pan American 
Games or Paralympic Team and having access lo the training 
facilities of rhe United Slates Olympic Committec ("USOC") 
Training Centers or other programs and actlvities of the USOC 
including, bui not Hmiied to benefits, ei'Eints, award î or 
employmenr as set forth in Seciion 6 of the USOC Anti-Doping 
Policies and further dcfined by Annex C therein. 

V), Ms. Jenkins contested die imposed sanctiona «nd filed a requesl fof a hearing pursuant to 

subsections 10{a) and 10(b) of the USADA Prolocol, which providc as follows (soe 

USADA Exhs. 1 and 14): 

H(. Reaiitts Mnnagcment / Adiudleation 

a, Following receipt of the Review Boord recominendalion, 
USADA «hall notift' the atbletc or other person in wriiltig 
whether USADA consïders ihe matter cloücd or 
alternatively whai specific charges or alleged violadons 
wlll be adjudïcaled and what sanclion, consistent with 

http://NORaNDR.OSTER.OME
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Anncx A, IF rule<f or the USOC ADP, USADA is seeking 
to have imposed. The nütice shall also include a copy of 
tlie Protocol and ilie American Arbiiration Association 
Supplementary Procedurej; tor Adjudication of Doping 
Dispuies (the "Supplementary Procedures") aiiached as 
Annex E. Withjn ten (10) doys foUowing ihe date of 
auch notice, the alliltm or ether person must notjfy 
USADA in writing if he or she desires a hearing to 
contesl tlie sanction souglit by USADA. Tlie athiere or 
other person shall be entitled to a five (5) day e;ctenaiQn 
if requested wiihin such ten (10) day period, If the 
sanction is not contested in wiiiing wlihin üuch ten (10) 
or fifteen (15) day period, tlien tUc sanction shall t>ti 
communicated by U S A D A to tlie athlelc or other person, 
USOC, [he applicable NGfl and IF and WADA and 
dierealter imposed by the NOB. Such sanction shall not 
be reopened or be subject to appcal unless the athletc or 
other perron can demonstrate hy a preponderance of the 
evfdence in a jsubseqiient appeal lo CAS that he or she 
did not receivc liither nctual or oonsiniciive nolice of the 
opportunlty to coniesl the sanction. Tlie aihlete or oiher 
person may nhty clocl lo avoid the necessiiy for hearing 
by accepHng ihc sanction proposed by USADA. tf the 
sanction is rantusied by tlie athletc or oiher person, ihcn 
a henririg ühall bc üonducied pursuant lo the proci;diirc 
iict Ibrih below, 

b. The hüaring will lake place ip ihc United States before 
the American Arbiiration Association ("AAA") using the 
Supplemenlaiy Procedures. Tho parties will be U S A D A 
and tlie athletc or other person. USADA shall also invite 
the applicable W and WADA lo pnilicipate cither as a 
party or as an observer, The idthle[e or otiier person shall 
have tlie sole riglit to request that the hearing bu open to 
The public subject lo snch Jimilations as may be imposed 
by the nTbitralor(5). For their informaiion only, notitie of 
ihe hearing date shall aifio be sent lo the USOC, the 
Athlcie Ombudsman and the applicable NüÜ. If the 
athletc or other person requtJKts, the Atliletc Ombudsman 
shall be inviied os an obüervcr. 

20. A.l1hough duly invjied, neither the IF (lAAF) nor WADA chose lo pailicipaltï in the 

proccedings eilher as a parry or an observer. 

21. The Panel reccived various submia^iona from the parties, inclnding a pre-hearing bvief 

from each side and production requests. 
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22. On I June 2007, the Respondent filed a demand for discovery, requesting the production 
of certain Stnndard Operaiing Procedures ("SOPs") from both the Ghem and Cologne 
Laboratories. 

23. On 15 Junc 2007, ihc Respondent filed a Motion to Compel Productton of Oocuments or, 
in rhe Aitemative, Exolode Testimony and Evidence. The Motion pertained primorily to 
the disclosure of the requested SOPs. 

24. USADA füed il'S Response to the Moiion on 18 June 2007, nnd ihe Respondent filed a 
Reply on 22 Junc 2007. 

25. The Panel issiied an Order compelling the production of ceitain SOPs, along with English 
language translations, on 28 June 2007. FoUowing the submission of furlhcr infoirnation 
by USADA on the reJevance of certain requested SOPs, Ihc Panel issiied an Amended 
Order on 13 July2007. 

26. The Pand coiivened a teleoonfcrence wiih the partics on 16 July 2007, to advise of 
unforesecn scheduling complications which required that the hüflring, originally 
Hchediiled lo take place in Chapi;! HiÜ. North Carolina on 12-13 July 2007, be 
rescheduled. The Panel rescheduled the hearing, in consuJtation wjth the parties, for 29-
30 Ouiober 2007, also in Chapcl Mill, North Carolina. 

27. In accordancc with the agceement of the parcies, no iranscripl wa.s taken during ihe 
evidenciary hearing. 

28. At the close of the evidentiary hearing, the Panel inviicd each party to provide tbeir 

closing statemenlü! in writing, as well as lïnther submissions on ibe nature of the 

analytical procedure involved in cach tesling melhod applied lo Mf.. Jenkins's speeiiuen. 

29. On 2 November 2007, Ms, Jenkins infonned USADA and the Panel of her intention to 
withdraw iwo of the defences advanced in sxipport of her case. These defences related to 

(1) the alleged violalion of certain aspects of the international Standard for Testing and 
(2) the alleged presence of exceptiona! circumatances due to supplemeni contamination. 
As a result, neither of these defences. nór the evidence introduced in relation to them, is 
addressed in the present Award, 
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30. On 13 November 2007, the Panel leceived supplenienta! briefs from each party 

addressing the remaindér of the issues in controversy. Following receipt of ihese 

submissions, the record was declared closed on 22 November 2007, 

31. On 12 December 2007, the Chairman, on behalf of thü Panel, conveyed to the Parties ihe 

Panel's luidings and Award. The detailed reasons for these fmdjnga and Award are 

conveyed herein. 

n. Evidentiarv Hearing 

32. USADA was represemcd by Mr. William Bock 111, of tbc !aw firm ICroycr Gardis and 
Regas LLP. USADA called the following witnesseg: 

• Dr. Larry D. Bowers, USADA's Senior Managing Director; 

• Dr. Wiïhciïi Schan7.er, Direcior of the Cologne Laboraiory; 

• Dr. Franz Delbeke, Director of the Ghent Laboraiory; 

Ms. E[i7abe[h Miller, U S A D A Doping Cuntrol Orricer("DCO"); and 

s Ms. Joanna Myers, U S A D A D C O . 

33. The Respondent was represented by Mr. Michael Sïraube!, Director of the Sports Law 
Clinic at Valpara'iso Univcrsity in Indiana. Mr. Straubel was assisted by Valparaiso 
Univcr.'ïity law stndenLy: Kevin Huss, Rebcoca Meyer, Brandon Sanchez, and Mike 
Zonder, Respondent called ihe [bllowing witnesses: 

» Ms- LüTaslia Jenkins; 

• Dr. David Black, Chairman of the Aegis Sciences Corporation; 

• Mr. Dean Hayes, Track Coach at Middle Tennesscc State Universiiy, and 

• Mr. Souhei Al Awar, owner of a granite and marble company in Raleigh, North 
Carolina. 

34. In order \o accommodate scheduling difficulties, the witnesses were called out of order. 

Ms, .lenkins testified firsi. She was foUowed by her two character witnesses (Mr. Haycs 

and Mr. Al Awarj. Dr. Bowers, Dr. Delbeke, Dr. Schanzer, DCOs MtUer and Myers, and 

Dr. Black then gave evidence. 
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35. Ms. Jenkins is an articulate 29-year old woman who testified primarily au to the impact of 
the July 2006 test on her career in track and Held, Since notification of the posilivc test 
result in July 2006, Ms. Jenkins has trained intermittently. However, in the fall of 2007, 
Ms. Jenkins caaücd even intennittenl training diie to her work schedtile. 

36. Dr, Bowbrs testified primarily as to the presencc of exogenous-NORANDROSTERONE 
in Ms. Jenkinü'sj sample, the meaning of the two international standards in issue, ISL 
5.2.4.3.2.2 and ISL 5.2,5.1.1, and the laboratories' respective comphance with these 
standards. Dr. Bowcrs prefaced his comments on ihe particuiars of this case with an 
explanaiion of the teslint; mcthnds applied to Ms. Jenkins's sample. 

37. With regard 10 ïhe GC/MS process, Dr. Bnv^ers cxplained that an aliquot of the athlete's 
"A" sample is injected imo the GC/MS machine. The sample then enters a üombustion 
fumace whcrc it is vaporized and swept through a thin hollow wire (a chromatographic 
cohimn) by a carrier gas. The mlKlure flows thrüU|»h the column and the compounds in 
the mixture are separulcd by virtue of their volatility and their relative interaction wiih a 
coating on the interior öurface of the column and the carrier gas, The molccules, 
separated as a result of this process, emerge from the column at different times depending 
on their cheraical composition. This is known as ihc "retention time". Thö molecular 
mass of the fragmeniB is then measured by the mass spcetrometer. The combinaiion of 
retentiün time and molecular wcight provides a measurement of the amounl oi' a 
particulor substance in the sample. 

38. Dr. Bowers rcviewed the Ghent Laboratory documentalion of the "A" sample lesi, 
comparing the tiualily control and system blanlc results to the Rcspondent's sample, and 
concixïded that the 2ng/ml tlireshold had been exceeded^ stating that this constilutes an 
adverse analytical finding ("AAF") (see USADA Exh. SA). 

39. 0r. Bowers also provided an explanation of the IRMS testing meihod applied by the 
Cologne Laboratory. Dr. Bowers explained that the IRMS method effectively measures 
the relative abundance of the two stable isotopes of carbon: carbon 12 ( C) and carbon 
13 ('^C). The relative abimdanue of one isotope with respect to the ether is the differenoc 
ür delta (5), expressed in parts per ihüusand. This isotopic differenee determines whether 
a üteroid, detected in an athlete's urine sample, is of a natural or synthetic origin. Tlie 



-10 -

IRMS method measures the ratio of '̂ C lo '̂ C molecules, such as NANDROLONE, its 

precursors and its metabolires. Synthetic compounds have less '^C than tbeir endogenous 

homologues. 

40. As with Ihe GC/MS lestïng, ia the case oCthe IRMS mclhod, a sample solutian is injected 
inlü ïhe gas chromatograph wliere it \s vaporized and swepi through the chrojmotographic 
coliumn by a carrier gas. The mixture then flows through the column nnd the compounds 
comprising the mixture are separated by ^irtue of their inleraction with the column's 
inïerior coating and the carrier gas. The separated compounds then enter a flimace "where 
the compound is completely combusted. The wirhon aionns in the molecule are uonverted 
to carbon dioxide (C02); that C02 enters the iRMS instrutnent where the '''C/'^C or ö'^C 
is calcuiflted. The delta ^B.\MQ ia the difference between the '""C/'̂ C ratio of the sample 
and that of au international Standard material whlch has a delta value of zero. A 
differencü butween the delta values of the exogenous NORANDK.OSTEROMB 
metabolites oC'ï per mi! ormore cunstitutes an adversc analytical finding. 

41. Pr. Bowers concluded^ upon reviewing the Cologne Laboratory documentation, ihai the 
IRMS results in this case rcOect an exogenous administration of 
NORANDROSTEROME (sec U S A D A Hxh. 9A). 

42. Tuming to ihc interpreiation and applicaiion of the hitemational Standard for 
Laboratories ("ISL"), Dr. Bowers, who panicipated in the drafiing of ISL 5.2.4.3,2.2', 
explained that Ihe Standard was written lo ensurc thal different people would can7 out the 
parLs of the procedure jnvoWing quanlitativc a.specis. Dr. Büwer.s furlber explained that 
ihc Standard was wriiten to aridrcss a wide variety of rests and ihat framing the Standard 
to address each assay had been chailenging, 

43. Dr. Howers stated ihat, while compliancc with the ISL is always mandatory, laboratory 

directors retain some discretion in devising particular tests. This discretion is constrained 

ISL 5.2,4,3.2.2 reads m follows: The "B" sample confinnalion must hc perlbrmcd in the same Laboratory 
as ïhc "A" sample cortfirmalion. A different nnalyst jnusr perforra ihe "B" imrtlyiical priicedurc. The same 
individual(3) Ihüi peiforni the "A" analysis may perfonn inshrumcnlal seï vip and pcrrormüuce checks and vgriJy 
rcfiülts. 
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by the ISO and WADA-accreditation processes, which involve a review of laboratory 

procedures to ensure compiiance with both ISO and WADA standards. 

A4. Dr. Bowers agreed thatlhe use by ihe dratters of the mandatory lanyuage "must" in ISL 
5.2.4.3.2.2 was intentional. Dr. Bowers also admitted that, if he was askod to draft the 
Standard loday, he would probably use different wording In order to clarify Ihc Standard, 
or, at a minimum, provide examples to guïde its application. 

45. Having reviewed the laboraiory documents, Dr, Bowers observed that the samc analyst at 
the Ghent Laboratoo' had handled the sample in bolh "A" and "B" sample procedures 
conduclcd at that laboratory. Ile opined candidly that this constjtiued a violation of the 
Standard (sec U S A D A Exh. 34, p. 0186). Dr. Bowers also testifïed ibat, simïlarly, the 
same analyst at the Cologne Laboratory had handled the sample in both ÜiC "A" and ''B" 
tmalyses and that Ihe Standard appeared to have been violated by that laboratory also. 

46. Dr. Bowers stated, however» ihm tt' an analyüt from the Ghent Laboratory had added 
NANDR.ÜLONB to the sample, for cxainple, at the derivitization üicp, il would nol have 
uaused the positive reyult under the IRMS test because the urine anéilyzed by the Cologne 
Laboratory came from a separalu sample bottle than the urine analyzed by the Ghent 
Laboratory. Moreover, Dr, Bowers übser\/cd that the IRMS analysis in the Cologne 
Laboratory of the "A" sainple preceded ilic Ghent Laboraiory's unalysis of the "B'* 
sample. Thus, in Dr. Bowers' view, violation of ÏSL 5.2.4,3,2,2 did not causc the adverse 
analytical finding. Dr. Bowert; further opined ihat he could not sce how the departure 
cüuld have caused the adverse finding. 

47. Dr. Black's icstimony supplementcd his written opinion, which was .submitted as an 
e-xhibil to Respondent's Prc-IIearing Brief. In hts written opinion, Dr. Black stated as 
tbllowij (̂ ec Respondent's Exh, F); 

A. GC/MS A and B Documenrs 

1. The A Sample data packct contains a verbal description of ilie 
processing of ü;e A sample aliquots for screeninz analysis and e^pliciily 
siates that "the sample was aliquolcd by [Analyst 1] for the screening 
procedure" and "the sample was exlracied according to the screening 
proecdure SOP ANAL-15 by [Analyst 1]" (page 2), Tlüs indicates that 
[Analyst 1] physically handled portions cf the «ample for Ihe purpose of 
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laking a porlion of sample tbr perfoiming the screenlng tests and alüo 
manipxilfiting the «ample for ihe puiposc of isohting fileroid metabolilcs. 
Theyc procedures clearly indicaie that [Analyst 1] liandled ihe A sample 
tbr tesling. Tlie docunncniaiion sheet found on page 12 ofihe data packet 
docuniCTU by inidals of [Analyst !] his invnlvcment jii the lestiny for 
extrauiion, dorlvitizntion and GC7MS insinim^nl nnalysia. 

2. The A Sample data pocket conmins n veibal description of ilic 
processing of the A sample allquots for üimfirmaiion analysls and 
explicitly staies that "3 aliquots of ihe sample were aimlyzed according 
10 the specificaiions indicated on the sample confirmation form C '̂g 1S) 
by (Analyst 1] according to SOP ANAL-89" (page 2). This cleorly 
indicates that [Analyst 1] physically handled ponlons of the sample for 
ihe purpose of laking a porlion of sample fot perfbrminË the 
uonfirmation teut. The docnmenlalion sheet fbund on page 35 of ihc data 
patïküt documents by Ihe initials of [Analyst 11 his involvement in the 
cxtraciion procedure for the A samplt: confirmalion tesi. 

3. The B Sample data packet f'rom the Universiteit Gent clearly 
documents un page 12 that [Analyst l] physically handled the ponioii of 
the B sarriple proccssed for conflrmaïion nnplysis. The documenialion 
on page 12 records [Analyst U conied out the derivitiiialion proccdiire 
on the B yamplc jusi os he had done when pürforming tlie A sEimple 
sereening test, 

4. The UniversiteU Gent data packagc for ihe A sample annlysis and B 
sample analysjs clearly documents ihe itivolvemeni of [Analyst I] in 
lesting both samples and physically handling ponions of both the A and 
B samples. 

B. IRMS A und B Snmples 

1. Page 1 of tlie Instirai für Biochemie dato pocket identified [Analyst 
ij, [Analysl 2| and [Analyst 3] as the annlysts who handled and 
proccssed the sample Identified as A CiS9699 for IRMS testlng, This 
indicates tlint they physically handled the sample and/or ponions of ihe 
sample for testing. 

2. The dutü packet for both the A flnd B sample lesting by IRJVIS indiciiie 
[Analy.si 4] was iavolved in ihe "lesting" and wns responsible for "'Scr. 
4" (see paije 2 of both A and ü data packets). The data packet does not 
identify whai Lesting is indicated by "Scr. 4" , but the data packei does 
identify the IRMS procedure as the "Scr 14" test (tiee A data packet page 
11). This would indicaie ïhai [Analyst 4] was not directly involved in the 
TRMS analysis of eithef the A orB sample, 

3. The data packei for both the A and B sample testing by IRMS indlcate 
[Analyst 1] was involved in the testing and was responsible for "Scr, 14" 
(sec page 2 of both A and D dat<i packeis) which is t^irther idenlitlcd in 
the data packets as the IRMS test, 

4. The data packet for both the A and B sample leiïting by ÏRMS indicate 
[Analyst 2] was involved in the "lesting" and was responsible for ''Scr. 
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7" (see page 2 üt' boih A and B data packeis). The data packeï does not 
idemify what testing is indicated by "Scr. 7", but the data packet does 
jdiïniify the IRMS procedure as the *'Scr. M" lest (see A data paclcet page 
II). The data packets suggest the Scr. 7 would not involve touching or 
handliny the A or B samples for IRMS analytJis. 

5. The data packei for both the A and B sample testing by IRMS indiL-aie 
[Anolyst 3J was or could be involved in (hc leaiing and is responsible for 
"Scr. 14" (see page 2 of boih A and B data packets) which is flirther 
identified in the data packets as ihe IKMS test. 

6. Page 13 of the A sample data packei and page 14 of the Ssampledata 
packe( for the ÏRMS analysis documenis that [Analysl 5] was the analyft 
>vho operate [NIC] Ï R M S instrument and perfonriBd the instramenl 
analysis for the A and B sample testing. 

7. Rame as item 6, 

B. IRMS Sample A 

1. Scr 7 is a test noi defmed and apparenily nat peiibrmed. If Ihe 
testing was peiformed ihc data is not provided. The chain of cusiody for 
Ser. 14 for llte A sample is foiind on page 11. 

2. I have no explanarion tbr llio differcnces betwceii page 2 ot' tbc A and 
B data packeti)-. 

3. Although |_Analysi2] is listed in the B sample data packet on page \2, 
which is a coroMary ïo the indication of [Analyst 1] on page II of data 
packet A, [Analysl 1] is ideiitifled as involved in the testing as 
docLimented on page 10 of the B sample daia packet. Thcdocumentation 
indicales that I Anulysi 1] was involvyd in physically handling both thü A 
and B sample tbr JRMS lesiing. Page 19 of the B sample data packut 
does noi have a coroUary page in the A sample data packet. 

[...1 

B. lUMS Sample B 

1. By reference to pagoM 12 and 19 both lAnalyst 1] and [Analyst 2| 
were involved in the phyKieal handling and testing of the B sample tbi 
[RMS testing, 

2. The tests indicated as 1.2, 7 and 10 are not defined and if perfbrmed 
the daia is not included in the B sample data packet. 

3. The taskö perrormed are inherent in ihe procedures for the Scr. 14 
lest, The steps or procedures would nol bc listed separately. 

4. Page 12 indicates by printed name and miiials that [Analyat 2] 
perfomied the tasks indicated. The aiaff identilled on page 2 does Jtot 
identify [Analyst 2] as performing ihe Scr, 14 test. 
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5. [AnalysT 6] physically accepted and stored the B sample, Thiü 
docuinems ümr [Analysï 6] acrunlly handled ihe sample wliile receiving 
and storing the sample after receipi ai the laboraiory. 

[...] 

My additional review of the douuments frnm tht: Gcnl md Koln 
laboratories indicates Ihot in both laboraioriüi< the .samc ulaff were 
involved in processing botli the A and B samples for tealing. Thia is ii> 
violation of the WADA International Standards for Labüraiorics and 
should impeach ihe validity of the results. 

[...] 

4K. During the hearing, Dr. Black testified that one of rhe piirposes of ISL 5.2.4.3,2.2 iü lu 
ensure that if there has been an errar with respect to the "A" analysis, it wül not be 
rcpcated on tlic "B" analysis. In Dr. Black's opinion, the Standard therefore serves as 
protection against both benign error and maliciotis inteni. 

49. Dr. Black ftirther testified thai, for ihc purposes of ISL 5.2.4.3.2.2, the "analylical 
procedure" inclüdes aliquoüng, exlraciion and derivitî ^ation, observing ihaf each step 
involves touching ür manipulating the sample or extracis of the sample. This handiing of 
the sample or extract of the sample for purposes of ihc analysis occurs up to the 
placement of the vials on an auto-sampler. 

50. By way of example, Dr. Black stated that an error couUl occur during Ihe derivitization 
procedure, as somconc could confuse the test sample with a contrul saraple or place tlïe 
vials in the wrong slois on the automaied machine. Dr. Black furthei stated ihal, in his 
view, none of the s'teps perfonned by the analysl at either the Ghent or the Cologne 
Laboratoiy, each of whom participaled in both the ''A" and ihc "B" sample analysis 
conducicd at that laboraiory, came wilhin the exceptions set out in the last senlcncii of 
IKL 5.2.4.3.2.2. 

51. The directors of both laboratories gave evidence by telcphone in respect of ihc 
procedures foliowed by their respective laboratories In the analysis and testing of the 
samples in qiiestion, 



- 1 5 -

52. Dr. Delbeke, director of ihe Ghent Laboralory, prefaced his evidence by stating that the 
laboratory is WADA-accrcditcd, has been proficiency-tcstcd by the World Association of 
Scientists ("WAS"), and is ISO 70025 certitled. 

53. Dr, Delbeke observed Ihal the sample received by Lhe Ghent Labüralory was nonnal and 
that ihere were no signs of bacterial degradation, such as an elevated pH level or 
conversion of testosterone into androstcnedionc (see USADA Exh. 8A). Dr. Delbeke 
ulso EAplained that the control samples agaïnst which the test sample was measurcd 
established Üiat the results for the "A" and "B" samples, respectively, were within the 
nonnal range of measurement uncertainty (see USADA Exhs. BA and B). 

54. ïn respect of the testing procedure, Dr. Delbeke testitled that the same analyüi had in faci 
participated in both the "A" and the *'B" analysis of Ms. Jenkinï's sample. Spccifically, 
the analyst in qucslion pörformed ihe derivizaiiün aiep oflhe GC/MS analysis on the "A" 
sample and ihe extraclion procedure on the "B" sample. Howevgr. beeausg ihc analyüi 
did not perfnnn the same procedure on both the "A" and the "B" sample, Dr. Delbeke 
expressed the view ihat ISL 5.2.4.3.2.2 was not viülated. Dr. Delbeke also Sïafed that, in 
any event, hc did not feel this Standard was necessary to protect the integrity of the 
laboratory process. 

55. In respect urccrlificalion ofihe lostintj; rcsiihs and ISL 5.2,5.1.1," Dr. Delbeke directed 
the Panel lu ducumentation in the laboratory packaye bearinË ihe signaturcs of the iwo 
scientists who had reviewed and certitled the resuïts (see USADA Exhs. SA and B). 

56. Dr. Schanzer, Directnr of the Cologne Laboratory, confirmed that his laboratory was also 

WADA-accrcditcd and had been proficicncy-lesled by the WAS. He al.w stated that no 

baelerial degradalion was observed in IheRespondenl's sample. 

57. Dr. Schanzer teatified that the Respondent's sample was compared to controi samples, 

including a quality conlrol sample, a blank urine sample and a suspicious urine sample, 

ISL 5.2.5.1.1 Tcdfia ÜS foliows: A minimum of two ccrtifyin̂  scicjitî tï niu:>t 
independcmty revjgw all Adverso Andlyiicul Flndinga bolbre a ropon is Issued. The review 
pfOCCRR.'ihall hd dncütnfinted. 
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and that her sample tested positive for an exogenous source nf NANDROLONE f sec 

USADA Exhs. 9A and B). 

58. Dr. Schïiiif:cr told the Panel that, in hls view, the teSting process may be dividad into twu 
parts: techni^al prtïpardliün and analyiical preparation. Technical preparation, be stated, 
may be perfonned by the same person. However, analyticol preparation, involving 
aliquoting and extraction, must, in Dr. Schanzer's opinion, bc performed by different 
analysts. According to Dr. Schönzer, the "A" sample analytical preparation was 
performed by one analyst while the "fl" sample analytical preparation was performed by 
another. These flndysts then ohanged roles to perform the so-called itjchnical preparation 
in the reverse order on the "A" and the "B" sample analysis (see USADA Exhö. 9A and 
9B). 

59. As did Dr. Delbeke, Dr. Schan^er reprcscntcd to the Panel that, by carrying out the 
analytical procedure in this way, ISL 5,2,4,3.2.2 had nul been vinlated. 

60. With respecl lo ISL 5.2.5.1,1, Dr. Schiinzcr confirmcd that two scientisls had indeed 
certified the testing results, directing ihc Panel to the signatures of the two reviewing 
scicntists in the laboratory documents package (see USADA Exhs. 9A and 9B). 

61. Hinally, Mr. Al Awar and Mr. Uayes gave evidence wiüi respect lü Ihc Rcspondent's 

good charactev. 

lï. APPLïCABLE RULES 

62. The lAAF Anli-Doping Rulcs ('"ÏAAF Rules"). which codify key provjsions of thé 
WADA Anti-Doping Code CV/ADA Code"), govern this proceeding. 

63. The following dcfinitions, set forth In the lAAF Rules, are relevant to the present 

proceeding: 

^ The two USADA DCOS, MS. Miller anti Ms. Mycrs, gflvc evidence wUh respect to issues which are no 
longec in contention before ihe Panel. 
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DEFINÏTIOIVS 

Adverse Anafyticaf Finding 

A report from a laboratory or ollier approved tesiing emiiy ihat identifies 
in n soinple the presence of o prohibited substance or its metabolito or 
markcrïi ür evidcncc of the UKC of a prohibited meüiod-

64. The relevant definition of doping is tbund in Rule 32; 

Rule 32 Anii-Doplng Rulc Violations 

1. Doping is siricriy forbidden under these Ajiti-Doping Rules. 

2. Doping iii dyfined as llie occurrcmic of one or more of ilie 
following anli-dopingrulc violalions: 

(a) itie presence of a prohibiEed substance or its membolites 
or markers in an atlileie's body rissnes or fliiids. 

All referenties lo a prnhibiled subKiancc iti diese nnti-
Doping Rillen and the Proccdiiral Guidcüncs rihall include a 
rüfertinee, whcrc appücabïc, lü its lïietaboliieri or morkers, 

(i) it is each athlete's personal duty to ensure thal no 
prohibited substance enters hts body lisfiues or fluids, 
Albletes are wamed thal they are respon.siblc Tor any 
prohibited subücance found lo be present in tbeir bodiw. It 
is not necessary thiit intent, fault. neijligence or knowing UKU 
on an athlete's pan be demonstmted in order to establiifh an 
anti-doping rule vioiation undcr «.ulc 32.2(a). 

(ii) except those proliibited subsiancefl for whtch o 
reportiiig threshold is üpecifioally idenlifïed in the 

■ Prohibited List, the detected presenee ol" any quaniiiy of a 
prohibited substance in an athlete's sample shall constimte 
an anti-doping mie vjolation. 

65. With respect to the Standard of proof" and the burden of establishing that an antj-doping 

rule viülaiiün has ür hm nül oecunred, Rule 33 is cxplicU, It provides: 

Rulc 33 Standards of Proof of Doping 

1. The IAAF, Ihc Member or other prosecuiing atithoiity sliall have 
die burden of eslabli.shing ïhat an onti-doping rule vioiation has 
occiirred under these Anti-DopingRules, 

2. The Standard of proof shall be whether the ÏAAF, the Meraber or 
other prosecuting authority has established an antl-doping nile 
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violaiion to the comfortable salisfacilon of the relevant hearing 
body, beaiing in mind ihe Kenouüneüs of the altegaiion which is 
made. This ülandard of protif is greati^ Üian a nierc balance of 
probability but leys thön proof beyoiid a reasonable dovibï. 

3. Where these Anti-Doping kules ploce ihe burden of proef on an 
athlete, aihiete siipporr personnei or oiher person alleged to have 
committed an anti-doping violation to rebut a presiimption or 
establish speeifïed facty or circumstJinces, the Standard of proof 
shall be by a balance of probability, 

4. Facts relflted to aiiri-doping rule violations may be established by 
any rcliable mcan.K. Tht: FoUowiny standards of pronf shall be 
applicablc in dupiny casus: 

(a) WADA-accredited laboratories are presumed to have 
conducled sample analysis and cujstodial proueduriiö in 
accoidance wjih ihe International Standard tor 
Laboratories, The atlilete may rebut this presumption by 
establishing thnt a deparlure Irom the International 
Standard for Loborntorleü has occurred, in which caae 
the lAAF, the Member or othei' prosecuting autlioriiy 
shall have ihe burden of establishing that such departure 
did not undennine ihe validiiy of the adver.ie analytical 
findinij, 

66. Samples are lo be analysed in accordance with the follov/ing I A A F Rule: 

]RuIe36 AniilyKfs' nf Samples 

1. All samples collected under these Aiiti-Doping Rxiles shall bc 
analysed in accordance with the following general principles: 

International Standard for Laboratories 

(d) Laboratories shall analyse samples and repon resiilis in 
conformity with the International Standard for Lnboratorieü, 

67. Kinally, the ÏAAF Ruies contain the fuUowing general guide to iheir interpreiarion: 

Rule 45 Interpretfiilon 

1. Anti-Doping rulos are, by ihcir nature, eompctiuion rules 
goveming tJie condiiionïi iindcr which the :ipon of Athlettcs is to 
bc held. They are nol intanded lo ha subjcctcd lü or limited by 
the requirotnentR and legal standards applicable lo ciïminal 
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proceedings or employment maiters, The policies and slandards 
öet out in ilïÊ Code as a basis for the fighl against doping in 
öport, and as accepted by Ihe lAAP in these Antj-Doping Rules, 
represent a brond consensus of ihoöC with an interest in fair sporl 
tind should be respecied by ail couils and odjudicatinü bndies. 

2. The vtirioun hcadings and svib-headings used in these Anti-
Doping Rulos are for conveniencc only and shajl iiot be deemed 
10 be part of the subatancc of these Anti-Doping Rules or ro 
Qffeci 'm any way the langüage of the provjslons to which they 
refer. 

i. The Definilions in Chapter 3 shall be considercd ün inlegral part 
nf these Anti-Doplng Hules. 

68. The 2006 WADA Prohibited Ust, adopted by ihc lAAF, provides as follows: 

SI. ANABOUC AGENTS 

Anabülic agents are prohibited. 

1. Anabolic Atidrogenic Steroïds fAAS) 

u. Exogenous* AAS, including: 

I -androstendiol; I -androstendione; [... ] nondrolone; 19-
norandi'ostenedione; norboletone; nun;loKtebol; norethandrolone; 
oxnboiüne; oxandrolone; oxymesierone; oxymelbolone; prostaiiozol; 
quinbolone; stan07.olol; stenbolonc; l-tsütosterone; tetrahydrogestrinone; 
trenboinne and olher flubslünces with a similnr chemical aimcturc or 
similar bïülogical etïectljï). 

Where m anabolic andvogenic steroid ia capable of being produced 
endogenously, a Sampie will be deemod tu contain such Prohibiied 
Subsrance wherc the coiiceniffltlon of such ProhihUed Siibstance oi- its 
meiaboÜEes or markers and/or any other relevant rai[o(s) in the Alhk'lu'.s 
Sample so dcviates fiom the range oT values normalty found in humans 
tlial it is uniikely to be consistunt with normni endogenous prodiiotioo. A 
Sample shall nol be dctmcd to contain n ProhlbUed Suh-ytance in any 
such case wherc an Aihfere proves that ihc cor^centration of the 
ProhibUed Subx(anae «r ity metaboJites or markKrs and^or the relevant 
nitio(s) in ihè Athlere's Samph is üttributable to a physiologicol or 
parhological eondition. 

In al! cases, and al any concentration, the Afhtata'.s sampie will be 
deemed to contain a Prohibited Subxlance and ihu laboratory will report 
an Adverse Analytical Finding if, baaed on any reliable analytical method 
(e.g. IRMS), ihe laboratory can show [hal \hó Pmhihiied Subsïance is of 
exogenous origin. In such case, no funhiir investigaiion is necessary. 
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69. The WADA ImemaiionAl Standard for Laboratories, Version 4.0 (August 2004) ('1SL"), 

which has also been adopied by the lAAF, provides as follows with regard to the scope 

and purpObc of the laboratory standards: 

PRÊAMBLJE 

Tht: World Anti-Doping Code International Standard iox Laboratories is 
a maitdatory level 2 Intcrnatipyia! Standard developed as part of the 
World Anti-Doping Program. 

The basis for tlie Iniet-natianai Standard for Laboratories is the relevanl 
Scctions in the Olympïc Movcmünl Anli-Doping Code, An expert 
group, together wii!\ a WADA Lahoralorv Accreditation Committee, has 
prepared the documen[ and dralLi havti heen circulated for initial review 
and comiTienl from all IOC accredited doping Laboratories and the IOC 
Sub-Comniisaion on Doping and RiochemisTiy of Sport, 

Ver.sion 1.0 ofthe Iniemanonal Srandard for Laboratories was circulated 
to Signaioric.<j, yovemments and accrediied Inboralories for review and 
commenlri in November 2002, Version 2.0 was based on üie commcnls 
andprupüHül.s rcccivcd froin (hese stakeholders. 

AU Signcitorie.w govcrnmcobi and Laboratories wcrc consulted and have 
had the opponunity to riivicw unri pvovide comments to version 2.0. This 
drnft version 3.0 was prcsented for approval to tlie W A D A Execittive 
Committee on June 7"', 2003. 

The International Standard for Laboratories will come into effecl on 
.lanimry T'2004. 

1.0 Jiitroduction, Scope and Refercnccs 

ïhe maln purpoüe of the Ihternaüonal Standard for LaboraiorJes is tü 
eiisure laboratory produolion of valid teslresults and evidentiary data and 
to achieve imiform and iiarmoniï'.cd resultK and reporting from all 
accredited Dapint^ Ctmlral Lahoratorie-s. 

[...] 

The Iniemalional Standard for Laborarortes. including all Annexes and 
Technieal DocunienCs, is mandatory for all signatories lo the code. 

The World Atiii-Doping Program encompasses all of the clements 
needed in onJer to ensure optimal harmonization and bctl practiec in 
international and national anti-doping progranm. The main elements are: 
tlie Code (Level 1), Jnturnathmal Standards (Level 2), and Models of 
Best Practtce (Level 3), 
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In the inErodiJC[ion to the World Anti-Doping Code (Code), the purpose 
and implemcutaiion of the InlarnatUmal Slanüarün are summarized as 
folio ws; 

'7nrefnoiional Standards for different technical and 
operational fireas wiihin the fintl-doping program will be 
developed in consultarion with the Si^nahrics and 
govemmenis and approved by WADA. The purpoye of the 
Imemational Smndardt is htimionizatioii among Anti-
Doping Organizfltions vesponsible forspecifïc lechnical and 
operational parts of the ami-doping progi'ams. Adherence lo 
the Inief-naiiona! Standards is mandatory for compliance 
with the Cütfd. [,.,]"' 

Coinpliantjc wilh an Inicmalional Standard (as opposud to ünothor 
ullcmüiive sLandürd, practice orproccdurL:) .shall bc suffioicnl lö conckide 
thal ihc procedures covered by the Inferna/lana/ Standard wcrc 
perfoiTncd properly, 

This document seis out the requirements for Doping Confrol 
Lflboraiories thai wish lo dcmonslvate ihül llièy are lechnically 
compeleni, operaic aii clToeiive quality management sysiem, and are able 
to produce forensically valid lesiilts, Do{iUip^ Contfol Tcsilng involvcs 
llie detecTion, identilicaiion, and in somc cafies demons tra tion of ihe 
prescncc greater than a Ihreshold concentration of dmgH and other 
Substanoe dcemed lo be prohibited by tiie list ofr" Pryhïbttcd fiubslflnces 
nnd Fwhihited Melhodx (The Prohibited Ihf) in human biological fluids 
or tisüucs. 

70. As noted earlier by tho Panel, specific provisions of the ISL in issue in the present 

proceeding are; 

ISL5.2A3.2.2 

The "B" sample confirmaiion miist bc performed in the same Laboratoiy 
as the "A" sample confirmalion. A dinereni analyst mtJSt perfowu the 
''B" nnalytical procedure. The name indivïdual(s) that perfomi tlie "A'' 
anfllysî i may pcrform inxirumuntai scL up and performance checks and 
verlfy rCSulLS. 

ISL 5.2.5.1.1 

A mfnimum of two eertifying seienlists must independently review aU 
Adverse Analytica) Findings before 9 report js iysued. The review 
process shall be documented. 
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in.THE PARTIES* CONTENÏÏONS 

A. Cjniniant*3 Pusition 

71. USADA advances three main submissions. First, USADA claims that the mere presence 
ol'thc prohlbited substance lO-NORANDROSTRRONE above the 2 ng/ml threshold in 
ihe Respondcnl's urine saniple, regardless of her intern, constitutes a doping violation 
under the WADA Code tind !AA F Rules. Second, USADA contends that the Respondent 
has failed to offer sufficicni evidence to rebut the presumption of the validicy of ihc 
rcKults from the Ghent and Cülügne Laboratories, Finally, USADA submits that, in any 
event, any violation of an international Standard in this caae did nol cause the 
Respondent's AAF. 

72. USADA argues that imder the lAAF Rules, and consistent with oüier CAS and AAA 
panel Awards, the mcre presence of 19-N0RANnR0STEROlv!E in exceas of 2 ng/ml in 
Kespondent's urine sample consiiLutes a doping ürfcnee"̂  (sec Claimam's Pre-Hearing 
Br. nt 8; Claimanl's Post-Htiarint' Br. al 3). 

73. USADA avers that the tesiing results of both the Ghent and Cologne Laboratories, which 
detccied the presence of Èxogenous J9-N0RANDR0STER0NIi in the Respondent's 
sample above the established threshold through two independent lesling meihods, 
contitiUiie pn>of ihai a dopïny violaiion oucurrcd. USADA explnins that the Ghenl 
Lyboraiory deteelcd 19-NORANDROSTËRONE on Ihroe (3) successive aliquots of the 
Respondent's urine sample during the "A" sample analysls, and again on three (3) 
successive aliqiiots of the Respondent's urine sample during the "B" confirmation 
pfoccdurc. USADA points to the Ghent Laboraiory's document package in which the 
laboratoi7 reported an estimated concenlration o£ 7,8 ng/ml of 19-
NORAMDROSTERONE in the '"A" sample and of 12.3 ng/ml of 19-
NORANDROSTERONE in the '^B" sample {seeClaimant's Post-Hearing Br at 5-6), 

74. USADA arguea that the diffcrcncc of 4.5 ng/ml between the *'A" and the "B'* samples, 

which was raised by Respondent as a possible indicator of baclerial degradation in the 

See; USAÜA v. Vuncill. AAA 30 190 00291 03; lüiADA v. Vmcill. CAS 2003/A/484: USADA v. Damu 
Clwrry, AAA 30 19000463 03. 
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samplc, was addressed and resolved by Dr. Delbeke during the hearing. Üt. Delbeke 

testified that Üiere was no bactcrial degradalion of the sample and detailed the two 

separate methuds by which the integrity of the sample had been tested prior to conducting 

the sample analysis. 

75. U S A D A funher poinis to the corroborating evidence of Dr. Bowers and Dr, Black, who 

both reviewed ihe laboraiory documentation and testified that, apart tVom the issue of 

oompliance with ISL 5.2.4.3,2.2, the laboratory analysis was conclusive. 

76. USADA al.so ofters the result of the IRMS analysis conducled by Lhe Cologne Laboratory 

aü Gonclusivü evidence of the presence of a prohibited stcroid in the Reirpondcnt's 

sample. USADA argucs ihal this conclusion is supported by the foUowing language in 

lhe W A D A ppohibited List; 

In all c'dKes, and uL any concemrncion, the Aïhhtc's ijomple will be 
dcemcd to conlain a Prohihltnü Suktiam-e and ihs laboratory witl report 
an Adversa Analyikal FimUn^ if, based on any reliable analytical method 
(e.j». IRMS), the bhoratory can whow lliai ihe Prohibltcii SiJbstancc is of 
exogenous origin. ïn sucb cast;, no furiher inve.*!iigation is necessary. 

if a labortitory reports, using nn additional rcliable antilyücal method 
(eg. IRMS) thai the Prohlbimi Substance Is of uxogenous origin^ no 
furiher investigation is necessary and ilie Sample will be deemed to 
contain such Frohibised Si/bsrünca. 

77. USADA argues that the reliability and concluaiveness o!' ÏRMS analysis in detecting 

doping with steroids has been uphcld consistently by CAS panels and other tribunals 

(see Claimant's Pre-llearing Br. at 6"8; Claimant's Post-Hearing Br. at 7-8). 

78. USADA quotes, in particular, lhe foUowing pa.ssage from Susiti v. FINA at page 35 of the 

award: 

Ba.sed upon lhe above analysis. the Panel bas concliided that : (a) iht 
IRMS fltinlysis provides conclusive scientiflc evidence of an exogenou.s 
adminIsti'Qtion of lestosterone and ; (b) the Panel is entitled to rely upon 

^ Sec Suxiii V. FINA, CAS 20Q0/A/274; lAAF v. Dan Santos. CAS 2002/A/3K3; WADA »'. mum, CAS 
2O05/A/9O8i lAAf v. Omh Athk'iic Fodcraiion and Z, CAS 2n()2/A/362; ÜCl v. S. DCU and DIF, CAS 
iy98/A/192; Ua v. Maller, CAS 1999/A/239; UCI v. Bakker and KNWUCKS im^im'i(\\ and ÜCi v. Skelüe. 
CASI998/A/192. 
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the IRMS analysis as an independent und sufficiënt basis for finding thai 
tlie Appellam commllied a doping offence iinder FÏNA Riile DC 2.1(a). 

79. Tm-ning to the Cologne Laboratory results, USADA obscrvos Ihai botb the "A" iind "B" 
samples conïained an approximatc !0 delui unil diffürence in the '^C level in the 19-
NOUANDROSTERONE whcn cümpared to other steroids, well in excess of the 
ihreshold dclia value {i.e., 3 per mil) to establish the presence of an exogenous steroid, 
USADA concludes Ihat, as the testimony of Dr. Bowers estabüshed Ihat an IRMS 
analysis is not affeuted by bacterial degradation, the Panel may take the Cologne 
Laboralory results as conclusive cvidenca of the presence of exogenous 19-
NORANDROSTCRONE in Ms, ienkins's sample (see Clflimanfa Poat-Hearing Br. ai 9). 

80. In support of iis second main submission, USADA uontends that there is insufficiënt 
evidence on the record to rcbul the presumplion of the vaiidity of the results from the 
Ohent and Cologne laboratories. USADA's posjtion in this regard tums primarily on its 
intcrprütaliun uf ISL 5.2.4.3.2.2. 

81. USADA contends that ISL 5.2.4.3.2.2 requires only that there be no overlap in the work 
perlbrmed by an analysl On the "A" and the "B" samples in cither laboralory. USADA 
contesis the testimony ot" Dr. Black in respect of the undsrlying purposes of ÏSL 
5.2.4.3.2.2. The Pane! rccalls that Dr. Black had offered two reasous for the inclusion of 
that Standard: (1) 10 prüvcnl an analyst from duplicating oti the '"B" analysis an errov 
made by Ihat analyst on rhe "A" analysis or "benign error"; and (2) to prevent an analyst 
from intentionally manipulating the sample so that the "B" sample would confirm a 
faulty "A" analysis or "malicieus intent". In USADA*s view, this second reason is not 
supported by a contextual interprctation of ISL 5.2.4.3,2.2, USADA üffera three 
iirtjiimenls in Ihis regard (seg Claimant's Post-dearing Br. at 12). 

82. First, USADA elaims that had the drafters of the Standard been concemed lo deal with the 
possible malicious inienl of laboratoo" anaiysts, they would not have required in the first 
senience ofthe Standard that the "B" sample analysis take place in the sarae laboralory as 
the "A" sample analysis (see Claimant's Post-Hearing Br. at 12). 

83. Second, USADA reasons that it would malce no sense to ailow "A" sample anaiysts 
anywhere near the *'B'* analysis. Kuch as by permitting the same individual who 
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performcd the "A" analysis to peifonTi instrument set np, performance checks and to 
verify results, if the drafters had intended the second sentence of the Standard to prevent 
fraud by the "A" sample anaiysts (see Claimant's Post-Hearing Br. at 13). 

84. Finally, USADA argues that there is nothing in the second sentence of the Standard as 
written which specitïcally excludes the approach taken by the laboratorieü in the present 
case, namely to dïvide up the analytical procedure and to cnsure that no analyst pertbrms 
ïhe same analytical steps on both the "A" and the "B" analysis (see Claimant'iJ Posl-
HearingBr. ai 12). 

85. ïn USADA'S view, ihis contextual interpretation of Ihe Standard is reasonabie and 
supported by the approach token by the two WADA-accredited laboratories in this case. 
Thus, on this interpretation, ISL 5.2.4,3.2.2 does not preclude an individual from 
handling different aspects of the "A" nnd "B" analytical procedure as long as there iy no 
overlap in specific roles froni the "A" analysis (o the "R" analysi.<! (ace Claimant's Post-
Hearing Br. at ]1-I4). 

86. USADA furthcr dïsiinguishes the Award of the CAS panel in UCi v. Landaluce & 
RFEC^, ("Landaluce") from the facLs in the present arbitration, pointing out that in 
Landaluce a single analysl had perfunned all aspecK of the "B" analysis as well as 
eertain portions of the "A'' analysis, whereas no such overlap had occurred in the present 
proceeding (see Claimant's Reply Br. at 5: Clahnani's Po.st-Hearing Br, at 14). 

87. In respect of ÏSL 5,2.5,1.1, USADA relies upon the laboratory documentation packages 

and testimony provided by the laboratory directors in support of its position that the 

Standard was met in this case (see Claimant's Post-Hearing Br. at 15). 

88. In the altemative, USADA contends that shffuld the Panel find the presumptlon in favpur 
of the WADA-accreditcd laboratories to havö been rebutted» there is sufficiënt evidence 
on the record lo conclude that any such violation did not undermïne the validity of the 
test results. USADA submits that any departure from either ÏSL did not caiise Ms. 
Jenkins's adverse analytical finding because her sample was tested at Ivo independent 

TAS2006/A/lli9. 
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laboraiories, using twa separate testing meihodologies, and both metliods in both 
laboratories attested lo the presence of exogenous NOJIANDROSTCRONE (sec 
Claimaat's Post-Hearing Br. at 15-16). 

89. USADA offers the independent coiroboratinn of'the Ghcnt taboraiüry findini-s by the 

Cologne Laboratory» which evidence it rcasons was nüt available in the Landaluce ciise, 

as ''conclusive evidence" thai any depaiture trom ÏSL 5.2.4.3,2.2 or ISL 5.2.5,1,1 did not 

causeMs. Jenkins's adverge analytjcal finding (see Claimant's Post-Hearing Br. at 16). 

90. USADA concludes thai, in accordance with the IAAT Rulcs, ihc approprialc aanotion to 
be imposed on Ms. Jenldns isalwo-yearperiodorincligibilily lü begin on ïhtj date üfthis 
Panel's award, with credit for the time of hcr provjsional üuupension to which .she agreed 
(seeClaimant's Pre-HearingBr. at 12-13). 

B. Respündent's Position 

91. Ms. Jcnkins, Kaving withdrawn ccnain of her initial siibmiysiüns (see para. 29, above), 
offers two iTiain arguments in her dcfcncu firsl, Ms. Jenkins claims that ISL 5.2.4.3.2.2 
and (SL 5.2.5.1.1 were violatcd by both the Gheut Laboratory and the Cologne 
Laboratory in respect of her sample. Second, Ms. Jenkins argucs thai USADA has nol 
met ik burdcn of prOving that any <iuch violation did not undermine the validity of the 
AAF. 

92. Ms. Jenkins submits that the objective of ISL 5.2.4.3,2.2 is lo prevent ihe intentional or 
accidental alteratinn or manipulation of the testing process, and uicjmately the tcsting 
outcome. In Ms, Jenkins' view, the CAS panel in Landaluce fashioncd a ïcst that 
achieves ihis objective "by tbcusing on human conlaot with ihc sample; toiiching, 
handhngi and manipulating the sample" (sec Respondent's Pre-Hearing Br. at 16-17; 
Respondent's Post-Hearing Br. at 2-3). 

93. Ms. Jenkins submits that this interpretation of ISL 5.2.4.3.2,2 was subsequently upheld 

by a FINA panel in FINA v. Oltva^ COliva") (sec Respondent's Pre-Hearing Br. at 17). 

FINA Doping Panel 1/07. 
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94. Ms. Jenkins contcnds that the purpose of ISL 5.2.4.3.2.2 is two-fold: (i) lo ensure ihe 
reliability and integrity of the dmg lesting process, the laboratories, and the individual 
tcsi resulls; and (ii) to ensure the appearance of reliahility and inlcgrily in each one of 
these facets of a doping investigatioh. Ms. Jenkins argiies* the Standard emerges from 
what she terms the "doublé blind principlö", whereby two separate and independent 
analyses öre necessary to ensure Ihe validity of the test results. 

95. Ma. Jenkins claims that the Standard must be prüphylactically enforced tbr threo (3) 
reasüns (seeRespondent's Prc-Hcaring Br. at 10-20). 

96. First, Ms, Jenkins- submits there is a deterrence value to strictly enforcing Ihc ISL. Shc 
argues that the integrity of ihe entire anti-doping sysiein is callcd inio quüslion when the 
ISL are not siriclly respected and enforced f sec Rcspondent's Pre-Hearing Br. at 29). 

97. Second, Ms. Jenkins .-ïubinitR that it is virtually impossible to determine rhe effect of an 
ISL violation becau.̂ c cvidcncc of tampei'ing, either intentional or unintfintionul, will 
surface only fróm iho leslimony of the very iaboratory pörsonnel accused of having 
violated a siandard, In Ms. Jenkins's view, auch evidence is in itseif unreliable because 
of the nature of the impugned activiry which requircs the prosecutirg amhority to prove s 
negalive (see Respondent's Pre-Hearing Br. at 21-22). 

98. Finally, Ms. Jenkins submiiy ihat the presiimpiionü in favour of WADA-accredited 
laboratories. along with limilalions on the documentary evidence availabïe to aihletes and 
the jinposiiion of STrict liability once a prohibitcd substance is prüved to have been found 
in an athlete's .«sample, rcquire that the ÏSL be strictly enforced. The athlete reasons that 
she should not bc held strictly hable if the test results are not strictly rcfiabic (sec 
RcspontlenCs Pre-Hearing Br, at 22). 

99. Ms. Jenkins funher argues that the purpose of the WADA Code and the international 
siandards is to ensure unïformity and that this Panel must not, therefore, redraft the ISL 
or read into the ISL a "notion of interaational comity" that in effect respects different 
laboraiories' in terpre tati ons of the ISL (see Respondent's Fost-Hearing Br. at 3). 

100. Ms. .letikins conrends that the laboratory documemaiion and witness testimony in this 
case confinn that, both at the Ghent Laboratory and at the Cologne Laboratory, the same 
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analyst perfonned analyiical procedures un both the "A" and "B" tiample, thereby 
viölatinglSL 5.2.4.3.2.2. 

JOJ. In respect of ISL 5.2.5.1.1, Ms. Jenkins submits ihat this Standard requircs that two 
scientists conduct an independcni review, ihaL the review be eerlified, and ihat ibe 
cei'tification be docutnented. Moreovèr, Ms. Jenkina argiies the certification muil 
atïirmaiivcly state that the adverse analytical finding meets a mimmxtrn Standard of 
reliabiUty. The absence ofsuch proof, in Ms. Jenkins's view, cannot be cured through 
cxperi lestimüny becaiise the documents on whioh the expert must rely are 
"fundamentally unreliable" ("sec Respondent's Post-Hearing Br. at 8-9). 

102. Ms. Jenkins fürthcr clahïis; ihat in order to meet its burden once s violation of the ISL is 
proved to have ocDurred, USADA is rcquired, ai a minimum, to prpduee the laboratory 
personnel involved in the testing proccsa al each laboratory lo teiiiiy that no lampering 
occurrî id or lo eorroborale tuaiimony from the laboratory directors that no tampering 
oeeurrcd (sce Respondent's Po.'it-riearing Dr, at 2). 

103. M.s. .ïenkins rcasons ihal ihe integrity of the doping control regime re.sts on the integrity 
of laboratory rcsulls and procedures. In support of her position, she cites the dissenting 
opinion of arbitrator Christopher CaiTipbell in USADA v. Floyd Landh, '' (^'landls") at 
paragraphs 60-61 (see Re.qpondi;n!.'s Posl-Hcaring Br, al 10); 

fljl is imperaïive iliat WADA Accredited Labrtratorifi.f abida by ihc 
liighest scientific siandard."; 

[...j As athletea have stiict liabiliiy n.i[e.s, ihe laboratorie.'i .shoüld be held 
stricily Ijable for tlieii' failure to nbide by llic ruloa and sound .süicniiHe 
pructice. 

104. IVls. Jenkins concludes that both the "A" and "8" sample rcsuliü fryni ihi; iv̂ ô laboraiorie.^ 

In the present case musi be "ovcrtumed and excluded" (see Rtjspündenl'u Füsl-Hearing 

Br. at 7). 

^ AAA3ül.yaU0«47 06. 
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IV.DISCUSSÏON 

A. Strict Liabilitv and the Anti-Doping Regime 

105. in aucordancc with the UsSADA Protocol contractually binding on the parties, the Panel 

raust apply the lAAF Rulcs with respect bcth to the definïtion of doping an<l to the 

consequences of a doping offence (lAAF Rule 32(1)). 

106, Pursuant lo the lAAF Rules, doping is a strict liabiiity offence. As a resiilt» a doping 
offence occiirs whcn a j>rohibited substance is found to be present in an aLhIete's urine 
sample irrespcuiive of whciher the athlete knowingly used ihe prohibited subsiance 
(lAAF Rule 32(2)). This principlc has been consistently upheld in anti-doping cases,'' 

107- As a corollary of tha «trict liabiiity nature of the anti-doping regime, ihc lAAF and 
WADA rule-s must be stricUy constnied. This is implicit in the rulcs themselves, which 
providcthai{IAAK Ru!e45(l)): 

[t]he poliiiitjü and KtandardiH KCI uut in ilio [WADAJ Code iis 'A basis foi" 
ihe fight agitinüt doping in xporl and afi Hccepied by tlie lAAÏ-' in ihese 
Anti-Doping Ruleü, repreaont a bmad OünüenHus of those with an intcresi 
in fair sport and shonld be resnccted bv all coiirts and adiudicating 
bodies. 

[Emphasis addt:d] 

lOK. Strict construction of the anti-doping rules has bucn rccognized by the CAS and other 
naiional tribuiiüls.'* In Landadice, a CAS panel observed ihat irs role is Ümited lo 
applying the rules as articulated by the rale-making bodies goveming competitive sport 
(Lfl«i;/a/wceaipara. 113): 

Thu applicable rule [ISL 5.2.4.3.2.2| is deur and devoid of flexibility. 
Thü CAS arbitrfltofs' inJssion is not to modilV ihe nilps nor is thcir 
mission to appropriate diücretionarv power when no text allows tliem to 
du 50. 

^See USADA )f. Laridix, fi^AA iO 19000847 06; OlehanJr Puhyutlafiosiscy v, hiiomatUmat te? Hnckey Fedaration. 
CAS 20O5/A/990i ATP v. l^almuv, C A S 2005^/573; ÜCI v. MoUer. CAJJ JQ9')/A/239; UCJ v. Bakker am! KNWV. 
CAS 2Ü05/A/*^36. 

" See Ua V Landaluuu & RFEC, TAS 2006/A/l 119; Fim v. Oiiva, t-'ÏHa Doping Panel. 1/07; USAÜA v. Landis, 
AAA30 190 00847 06. 
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[Emphasis added] 

109. In Landis, a majority of the AAA panel observed thaï in interpreting the anti-doping 

nilcs, and in partiuular the ÏSL, adjudicative bodies must respect the drafters' intentions 

as expressed on the face of the rule or Standard [LandiH at para. 240); 

In applying the longuoge of [ISL 5.4,4.2.1] whai i.s rcquired h lliaL ihc 
"method should nvoid interference". The language is nol maTidatory. 
Had llie drafteis' intended that mairix iniörfcrcncc bc avoided it would 
require wording such as "shall" or "muKt". 

[Emphasis in original] 

110. Indeed, ihe puipose and scope of the ISL precludc an adjudicative body or panel from 

imposing a higher or other Standard on a USADA-accredited laboratory in order to 

esiablish the laboratory's compiiance with the rules (ISL, Article 1.0): 

CompÜance with an Intcmational Standard fas opposed to another 
tihemnn've Standard, pracdcc or procedure) shall be suftlcient to couchide 
thal the procedures covered by the International Standard were 
performed properly. 

[limpliafli.<! added] 

111. Accordingly, this Panel cannot qucsiion the wisdom or the praeiicality of a mandatory 
rule or gtandard. Ralher, il is the Pnnel's remil to apply the mies drafted and agreed by 
all stakchnlders in tïic ami-doping system, 

K. Presencc of a Prnhihited Subsiance in ïtespotident's Sample 

112. Doping is defined as "the presence cf a prohibited substance or its metabolites or markers 

in an athlete's body tissues or duids" (1 A A F Rule 32.2(a)}. 

113. The W A D A Prohibited List dcseribüs 19-NORANDROSTERONE ay a melabülilc üf a 
prohibited anaboüc .sieroid. UndCr the lAAF Anti-Düping Rules and WADA Rutes, ihe 
prcscnce of J9-KORANDROSTERONB abovc 2 ng/ml in cithcr a male er fcmaie athlete 
establiühes ingestion of the prohibited subütances NANDROLONE, 
19-norandro3tenediol, or 19-norandrostenediDne. 

114. USADA has presented documenlary evidence jrom Iwu independent WADA-aocrediled 

laboraiories which detected, through two different testing methodologies, thepresence of 
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exogenous N O R A N D R O S T E R O N E above the 2 ng/ml ihreshold lövel in the 

Rcspündent's sample. USADA's expert reviewed the laboratory documentation and 

legtificd iJiat the documentation eslablishes a doping vjolation. 

115. RespondcnOs expert. Dr. Black, aiflo observed that the laboraLory dooLiraentü establish a 
doping viülation (seg USADA £xh, 33): 

ThÈ data provjded does document the presence ol' 19 Norandrosterone, 
which is the primary ürinary metaboliïe deieeicd from the use o(' 
pharmaceutical Nandrolone or pvoducis conlaininy precnrsor chemicals 
caiiüing siich a positive ijndiiig. 

116. USADA has therefore met its initial burden of proving to the Panel's comfortable 

satisfaction that n doping vioïalion haü occurred. 

C. Violation of the ïnfcernatjnnal Standard for Laj>oratories 

117. WADA-accredlted laboratories benefit from ii presumplion of having conducted sample 
analysis and custodial procedures in accordanec wi(h the ISL. This presnmption may be 
rebvitted by the aihlete by establishiag, on i[ bahmce of probabiliiy, chal a departure from 
the ISL has occurred (lAAF Ruk 33). 

118. Tlie congequonce of rebutting this presumption is not, jiowevcr, an automatii; invaÜdation 
of Lhc tcsl-intj results. As explained below, if the athictc is ablc tu dumonstrale a departure 
früm the ISL, the burden tlien shifts back to USADA to prove that such violation did not 
uïidennine the validity of the AAF. 

1. ISL 5.2.4,3.2.2 

119. The Respondent alleges thai boih the Ghent and Cologne Laboratories violated ISL 
5.2.4.3.2-2 because an anolyst who parlioipated in the "A" sainple analysis in each 
laboratory also participated in dic "B" sample analysis in that same laboratory. 

120. On its face, ISL 5,2.4.3.2.2 clearly forbids an analyst who perfonns Ihe "A" sample 

analysis from performing the ' 'B" sample analysis: "A different anaïvsf must perform Ihe 

'B' anaïytical procedurey [emphasis addcd], Nevertheless, controversy arose during the 

coiirse of the proceeding in respect of ihe raeaning of the term ''analytical procedure" 
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and. more brOadly, the proper mterpretalion of the Standard forthe purpose of identifying 
conduct which would amount to a vioiation of this siandard. 

121. ''Analytical procedure" is iiot dcfincd in the lAAF Ruics. Neither party was ablc lo 
providc Ihe Panel with a comprehensive deflnition of the tenn. 

122. However, Ewo observations mny be made. First, the singular use of the term "analytical 
procedure" (i.e., as opposed to "procedures") suggests that, lo the extent thal an analytical 
procedure is composed of scvera! stcps^ the drafters intended that im analyst involved in 
any .step of the "A" sample analytical procedure musl nol perform any step of ihc 
analytical procedure on the "B" sample, This proposition is supported by the üxpert 
tcsiimony ofbüth Dr. Bowers and Dr, Black. 

123. Second, the drafters have seï out a closed list of steps ihat anaiysls involved in the "A" 
sample anaiysls may alüo perform on ihe "B" sample analy.sis: inslrumenta! set up and 
perfonnunce chcoks, and the verificaijon of resiilts. There is no basis on the face of the 
Standard Ui import other activilici; Into this list of acccpiable areas of overlap. Thi^ 
second propo.<;ition Is also supported by the expen tcsiimony of Dr, Bowers and Dr. 
Black. 

124. During the evidcntiary hearing, ClaimanE drew the Punel's aticiuion to two exhibits 
prepared by USADA in order to facHilale an understandrng of iho üeqnenoe of steps 
involved in each lestlng method at each laboratory and the identity of the individuaU wlio 
perfbnued each of ihose steps (see USADA Exhs. 34 and 35). These exhibits are 
summarized bclow: 

GC/MS (Chcnt l.ahorutory) 

Stcyti ALIOUOT A SAMPLK B SAMPLE 
ĵ er'son Per̂ ojq 

1 Aliquot ihrce 5.0 ml samples Analyst 1 Analyst 4 

Step_# EXTRACTrON Person Person 
1 Buffer with I ml phosphate Analyst J Analysl 4 
2 Add 50 Ml of B-glucurunidase Analyst 1 Analyst 4 

3 Hydrolysïs ai 42 C /Vnalyst 1 Analyst 4 
4 Add 0.5 g NaHC03/K:,C0j Analyst 1 Analyst 4 
5 Add 50 ̂ I of internul Standard Analyst I Analysl4 
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Steoif 
1 
2 
3 

St6P# 
1 

llxiract with 5 inL n-puncane Analysl 1 
Centrifuge Tor 20 mimites Analyst 1 
Separated and driöd over anhydrous Analyst 1 
Na2S0fl and evaporated ai 40 C 

DERIVITIZATTQN Person 
Add 100 ui ofderivQLizuliiïn mixture Analysl 2 
Heat at 80" C Analyst 2 
Inject 0.5 îl for GC/MS Analyst 2 

ANALYSE 
Verify instrument, check results 

Person 
Analyst 2 
Analyst 3 

Anatyftl 4 
Analysl 4 
Analyst 4 

Pelrüon 
Analyst I 
Analyül 1 
Analyst l 

Person 
Analysl 1 
Analyst 3 

7 
8 

9 
10 
11 

12 

Stfi ï 

ÏRMS (Cologne Lahnratoiry) 

ALIOUQT 

Aliquot 10 ml of sample 

EXTRACTION 
C 18-column Jmgaliüri 
Aliquot urine on C1 ft-ciiUimn 
imgfttc 
Kkile with MeOM 
Evapnrjtion to dryness 
Add Phosphaie buffer (1 ml 0.2M ph 
7.0) 
Add Rn^yme (50 |.il B-j^lucuronidase 
uTcxDli) 
Hydn)lisis(lhat50"C) 
Add 500 ^tl KiCüj/KHCOn (1:1) -
20% sol. 
Add 5 ml tett.-butylnieihyelhcr 
Agirate 5 min., centrifuge 5 min. 
Transfer t>f organic phase in separate 
tepercd glass, evapomtion to 
dryncsN, R E P E A T sieps 9-11 
Slorayc of extract.*! In locked rüom 
(K-702) 

NP-IIPLC 
Transfer of samples via 2 x 100 jil 
MeOH in HPLC-autosampler vials 
Dryin^ in exsiccaiorovtrPjO, 

A SAIVTPLE -
person 
AnaiyüE 1 

Person 
Analy.sl 1 
Aiialysi 1 

Analy.st 1 
Analysl l 
Analyst \ 

Analy.sï 1 

Analysl J 
Analyst 1 

Analyst 1 
Analy."!! 1 
Analysl I 

B SAMPLE 
Persou 
Analysl 2 

Per-son 
Amilytii 2 
Analyst 2 

Analysl 2 
Analyst 2 
Analysl 2 

Analyst 2 

Analysl 2 
Analysl 2 

Analyst 2 
Anntyst 2 
Analyst 2 

Anaiyxl 

Person 
Analyst 2 

Anölyiit 2 

Apply ü little solveni 50 jil n- Analyst 2 
hexanc/IPA 9/1; cut sample 
Dry fractions in rotating evaporator Analyst 2 

Analyst 2 

Person 
Analyst 1 

Analyst 1 

Analyst 1 

Analysr I 



- 34 -

Sttip #. RP-HrLC Ferson Person 
1 Tranafer of sampliis vm 2 x 100 |.il Anölyst2 Aiialysl ! 

MeOH in FIPLC-autosrinipIervials 
2 Drying in exsiccator over PnOi Analyst 2 Analyst 1 

3 Apply a üttle solveiit 50 1̂ n- Analyst 2 Analyst 1 
hexflne/IPA 9/1; cut sample 

4 Dry fractionR in rotatiiig evaporator Analyst 2 Analyst 1 

Steptf ANALVSE Person Pcrson 
I Tnstaimenial control Tor HPLC Aiialysi 2 Analyst 

125. Diiring ihe hearing, the pariics oould nol agree whclhcr, in respeci of the OC/MS method, 
the *'analytical procedure" included botli extraciiün and dcrivitization phases or only the 
extraction steps, and siinilarly with respect to IRMS analysis whcther the "analytical 
procedure" comprised both extracuon and HPLC phases or üolely ïhe extraction steps. , 
Dr. Bowers and Dr. Black both testitled that ihe extraclion and dcrjvitiüation phasea of 
the GC/MS procedure are part of the "«ni\Iytical procedure", aw are ihe extraclion and 
HPLC phases of t}ic JRMS procedure. 

126. Jn lts posi-hearing submiüsions, USADA coneeded that ihe term "analytieal procedure" 
inclddes both the extraction and derivirizalion phases of the GC/MS raeihod, and both ihc 
cxiraction and HPLC phases of the IRMS analysis. USADA further stipulated thal 'TObe 
evidence at the hearing was undiiputed thal analyst.s- involved in the A samplü analysis in 
both the Ghent and Cologne Jaboratorieiï nho participaled in the B üample analysis" (seg 
USADA Posi Hearing Br. at ! I). 

127. The documenlaïy evidence and expert te.(;timony.are indeed persuasive. The Panel tlnds 

thai the term "analyticai procedure" in ISL 5.2.4.3.2.2 includes both the extraction and 

derivitizah'on phases of the GC/MS method, and both the extraction and HPLC phases of 

the IRMS analysis. Furtheniiore, It is undisputcd that at each of the Ghent Labcratory 

and the Cologne Laboratory, the same analyst performed steps forming part of the 

"analyiical procedure" on both the "A" and the "B" analysis at that laboratory. 

128. USADA argues that "[l]he evidence is also undisputed that there wa.s no overlap in the 

Work pertbmied by an analyst on the A and B samples". On this basis, USADA submits 
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ihat ISL 5.2.43.2.2 was not violated. ïn order to anchor ils overlap argument, USADA 

adopts a contextual approach to the interpretation of the Standard and einphasises the 

djstinction between thö facts in the present case and the facis in Landaluca. 

129. In particulai', USADA avers that, in landaluce. a single analyst had performed ali aspects 
of the "B" anaiysis as well DS certain steps in thti '̂ A" analytical procedure. In the Panel's 
view, this interpretation of the Standard flies in the face of the plain language of ISL 
5.2.4.3.2.2 and belies the core reasoning of the CAS panel in iandaluce. 

130. In Qiriving at iu» conclusion that ISL 5.2.4.3.2.2 had been violatüd, the Lancialuce panel 
did not focus on the fact that thcre had been an overlap In Ihe steps perfonned by nn 
analyjit on the "A" and the "B" samples, Rather, guided by the consensus of thrcc 
experts, the panel focused on whethcr the same analyst had touched or manipulaicd both 
the '"A" and "B" samples, with the exception of the step.s spccifically exempïed in the 
Standard (Le., instrunienta! .set i,ip, performance checks und verificacion of resuks). Thü 
panci's clear reasoning foilows (Lanc/ahicc at pams. 96-103): 

Mr. Lnndalucc used as a basis the report of Dr. de Boer to claim thai the 
analyst who did the analysis of the B sample was also involved in Ihe 
anaiysis of diti A sïimplo, in violation oCpoint 5.2.4.3.2,2 of the ISL. 

Pr. de Bour indicaied that tlii-s .'iiandsrd pi'ohibJLq the same nnaly.st from 
touchijlg/rnanipiilfliing both llie A und B sample.t; ("louchinL^ Ihu xamph. 
musi besepamte"}. [-,,1 

In ihis panicüiar t;ase, ihe repoil daied 1! June 2005 reveals that the 
flnaiy.st who did the anaiysis of the B sample did ihe followiny mait.s in 
the A niialy.sis; packagc. [.,.) at 4 dcgrees C, fedissolve in acetonilc and 
iraiisfer TO a vial, evaporate, redissolve in hexame and inject in ihe GC-
MS, 

Thti Panal President asked Dr. Saucv whether noim 5.2.4-3.2.2 of the iSL 
nnihibiled the same flJialvsi from touching/manÏDUlaiinu both ihe A and 
B samples. Dr. tjauev acqyicsced in the foUowing tenns: "fasfee ihat it 
exdudes agjj ma^ipulalipn of ihe sample ". 

The Panül President then fnterrogated Prof de Ceaurriz to know whetlier 
ilie same analysl had touched/manip'ulüied the A and B samples. Prof da 
CeauiTiz repHiid: "Yes. It is vleady indicated [fyou want, U is hdica/ad 
in OUf chain offcusladyj. Thure AT no ambiguity on this. [The analyse] 
(Ouched the satnplss in the A and louchcd the iotaliiy of (ha samples ïn 
the B. There is na ombignily on this." 
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Tlie Panel Prasident then asked wlmther Ehat contitinited K deparkire from 
LIIÉ ISL. to \which Prof, de Ccaurriz feplied: "Indeed Ii is: nven opentv in 
the laboratory doctimenlx. /..J wilh ycined lo The siandard, that is irue^ 
she has' contact wi/h ihe.^arnpJé. " 

Prof. de Ceauirix indicated Ehat there hnd been 10% of "ovethip hi;tM>\ie/i 
ihe two penünx/or workhad rcawns ". 

The proupjif experts present at the I-learirm tlms recopnï,i:cd fhat the 
analvst who pnfticjpaied in the two analyses did noi limit herself to 
^''performin^ insirumental sei iw and performance checks and ycrifv 
remlLf' and deiermined tlial thsre had faeen a departiire from point 
5.2.4.3.2.2ofdieISL. 

tEmphasisEiddcdJ 

131, The landaluce. panel then acknowledgcd the controversy surrounding rhc «pplication of 

iSL 5.2.4,3.2.2 as presentiy draftcd. The panel recognized specifically thai sirict 

enforccment of this Standard could impose a severe burden on laborutories. Bul thü panel 

concluded that, as an adjudicative body, il ooiild only apply the rules as \i found thcm. 

132. The Panel quotes al leiigth the following passage in Landaluce, which il considcrij 

apposite in all rcliivanc respects to its reasoning in the insiant case {Landalvce at paras. 

109-112): 

Altiioiigli üware of the imperative.s of costs and organizaiiüu taced by 
laboratorics, tJis Panel must watch over the respect of fijndamental mies. 
considcrinii the iinptitiations tlial its dacision could have on the 
repiHaïion, and ihercfore, the oareür of the athlete. if a discipliimiy 
atiTiction were to bn pronounced aftaïnat him. 

The Panel is vvcll Qware thai the Standard which rcquires thal a different 
analyst analyse tlie B sample has been the subject of inicnse discussions 
between WADA and laboraloty directors. The latter claim that Ihiü iiile 
unreasonably complicateN laboratory operations, and yci ït has iio( been 
demonstraied that il brinys additional protection to ihu aihleies tesred. 
Indeed it would bc unrcalistic lo rcquire thal ilic :tamL: analyst cond\tct 
the totality of an analysis from beyinning ïo end. ïn fact, the analyses tbr 
cenaln substances can last severa] days during which processes are 
mechanically can-ied QUÏ. The analysTs cairy out mimerous tasks, 
shifling from one to the other, so that scvcral analyses can be done 
simultaneously. If it is conceivable to require oJf a large laboratoiy with a 
staff of 50 to 100 to organize the work so as to exclude from the analysis 
of the B sample ihe analyst who analyzed llie A — even thoiigh diis 
conülitutes a non-negligible Complication factor which the laboratories 
would rnllier bc üpared - such a requiremcnt would consdmte a major 
complication factor for a laboratory of smaller yize, 

file:///which
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It is virtually inipoasible to prove a negauve faut, in this case that the 
involvcment oJ'ihe isame analysl in botli ünalyseji clid noï affect the result. 
Thererore certoin lahoratory directdrs consldcr tliis rule too rigid; in 
realily, sufficieni protection of the athletes is already ensured in that the 
syMlem of Ideniilicatioiï of samples by codes ensures [hut their ideniity is 
noi known to ihe analysts, 

This reoaonintr. althoueh rational anü plausible: faiiti before ihc CAS for 
a verv sjmple reason: tlie arbitrators do not crente ihé ruies. the fsicl 
annlv them. Tliis is all the more tnie becauae dic authors of the 
antidopin^ rütoilaljon kent the nile which reqiijre^ aaother anal.y-st for the 
analvsis of the B samnle. even thpufih Ihey had hcard the comments of 
the laboraiary direotora. Tiie mics can ceitalnly^bü modified or refinsd. 
bilt snch i'n not: the role of the CAS. 

[Bmphasis added] 

133. Shortly after the landahce Award WQS isi'ucd, a FINA doping panel dismissed a 

prosccütion against an athletc because of failure by the Uiboratory concemed to observe 

the Standard requiring ihat different analysts carry out the analyticai procedure on the "A" 

and the " ö " sample, In that caye, the samc amdyst had opened hoth ihi; "A" and *'B" 

sample bottics, and had carried out cxtrnüiiun procedures for epitcsioylCTone on both ihe 

"A" and the "B" Sümples": 

The case \^ dismissed as ihe persons who condücted ihe aniilvsis of the 
"B" sample were alüo involved In ihc analv.sis of ihe "A" sumnle. This 
was n violation of the International fltandards for Laboratories. Suchj 
depqrture froni the Inteniational Siandard is serious enoiigh to causi; the 
ncguittal of the atlüete (sec Cuurl of Arbic^ation in Sportf. (CAS), 
20.12,2006,2006/A/l 119 UC:[/Undalnce, Nr, 95-115). 

["Rmphasis added) 

134. The Panel finds that both Landohce and Oliva are persuasive precedents for the principle 

that the touching, monipulation, or handling of a sample by an analyst who particlpate? in 

both the analyticai procedure for the "A" sample analysis and the analycical procedure lor 

the "B" sample analysis is prohibited. Ie is iherefore irrelevant that there was no overlap 

in the particular steps condücted by the analysts who participaied in both the "A" and '"B" 

sample analyticai procedure at the Ghent and Cologne Laboratories if those steps 

involved louching, handling or manipulating the sample. Based on the documenlary 

Sce: FWA V. Oliva, FINA Doping Panel 1/07. pHra. 23. 
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evidence and leslimony of both expert witnesses, tlie Panc! concludes thot the steps 
engagöd in by Analyat 1 of the Ghcnl Laboratory and Annlysts 1 and 2 of the Cologne 
LaboralOTy during the analytical procedure involved in both the "A" and the "B" sample 
analysis involved touchiiig, handlint; or manipulating the sample. As sui;h, ISL 
5.2.4.3.2.2 has been violaied. 

135. The Panel in awarc ihat certain laboratoiy directors, including the directors of the Ghent 
and Cologne Laboratories who testified in Ihis proceeding, believc that strict coiDpliancc 
with ihe Standard, as now authoritaiively interpreted, is unnecessary to ensure the 
rtiliability and integrity of laboralory procedures or testing results. Thi: Panel appreclares 
their views. However, unlcSs and until ISL 5.2,4,3.2.2 ifi modified, WADA-accredited 
laboratories have no altemative bui lü adhere to and follow the Standard as drafted. 

136. hl view of the grave implications for athlelcs, such as Ms. Jenkins, V/ho ure held .strictly 
to aecotint forany transgression ofapplicable anti-doping rules, testing laboratorium munt. 
fliso be held strictly lü account ('or any nün-eompliancc with those samc rulets. Failure lü 
Comply with the mandatory Standard contained in ISL 5.2.4.3.2.2 cannol be viewed as a 
mere icchnicality. The slriet liability regime which underpins ihe anti-doping sysïem 
requires strict compliance with the anti-doping rulcs by every one involved in the 
administration of the anti-doping regime in order to preserve the integrity of fair and 
competiiive sport. 

137. For the afore-naemïoned reasons, the Panel finds unanimüusly that both the Ghent and 

Cologne laboratories vjolatcd iSL 5.2.4.3,2.2. 

2. ÏSL5.2.5.X.1 

138. With respecr to the alleged violalion üf ISL 5,2.5,LI, the Kespondent'.? arguincnls and 
evidence are far less compcUing. In herposi-hearing submissions, the Respondent argues 
that ISL 5.2.5.1.1 requires the certifying scientists to slate uffimiatively that an 
independent review was conducted and that the adverse analytical findings nrieet a 
tniiltmum Standard of reliability. The Panel fïnds that this interpretatlon is not supported 
bythetextoflSL 5.2.5.1.1. 
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139. The text of ISL 5.2.5.1.1 requires only that the independent review process be 
documented: "A minimum of two certifying seienti.s(s must independently review all 
Adverse Analytical Findings before a report is issued, The review process shall be 
documented." [Emphasis added]. 

140. The Standard does not specify how the review process is tü be documented. As 
memioned previously, it is not the role of an arbitration panel to impose a particular 
requjremcnl on a laboratory where an obligation may, on the face of the rule or siandard 
crcaling the obligation, be satisfied in any number of ways. 

141. The Re.-ïpondcnt's atlempt to impose siich a particular rcquirement exceeds whal the 
Standard actually requires in this instance, namely, thïsl at least two ceniJying scientists 
must independently review the adverse and analytical findings before a report is issued 
and that the review process must be documented. 

142. The Respondent relies un the disseming upinion of arbïtralor Campbell in Landls. The 
Panel, howcvcr, prcfers - and indeed agrees with - ihc üplnion uf the majority in that 
case. 

143- The majority in the Landis case adopied a sirict approach to the consïructiOn of 
applicable anti-doping rules without distinction between thosc rules which impose a 
specific practice on laboralorics and those which leave ^reater discretlon lo individ\ial 
laboratories to fashion their cümpUance. 

144. For cxHuiple, in rejecting ihe athlete's gubmission that the rules governing chain of 
custody had been violated, the majority in Landis explained that failure to observe what 
might objectively constitute good practice does not necessarily establish a violation of ari 
international Standard ifthat practice is not mandaied by the mie in question {Landis al 
para. 275): 

Whfll the Respondent has established here is that tliere may be u better 
.siandard and a higher Standard imposed upon laborïilories or self-
imposed by WADA Laboratories. The prof̂ r̂ fHoms other procedure. 
aUümalive Standard or a better practice enaaucd in bv otlier laboratories 
is of no conseouenüe in rebutting ihe prCiumptJon becanse Jt is not a 
reqviirement of WADA occredlied laboratories. Whsther or nol it is eood 
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praotice to document ihese tmnafers is irrelevant lo ihe laboraiorv'.'? 
adherence to the ISL.in this case. 

[Emphasis added] 

145. The majority conciuded thal, notwlthstanding the desirability of harnaonizing Iaboraioi7 
chain üf custody procedures, the applicabie rules do not In fact require that laboratoriCü 
saiisfy chain of cusïody dücumeniation requircments in a particular way {Lcin(Jis at paras. 
276-278). 

146. The Panel agrees wjth the reasoning of the majority in the Landi'i Awaid and adnpts it 

without reservaiion to inicrpret ISL 5,2.5.1.1. 

147. During the hearing, botb Dr. Schünzer and Dr. Delbeke lestified that two certifying 
scicntists in cach respeciivc (aboratory independentïy reviewed the adverse analycjcal 
ündings bcfore the laboralory reporEu were i-iisued. Furlhermorc, each laboratory bundie 
cnniainü a document identifying the two certifying scicniists from each laboratory who 
uorlified thcir review oClhc AAFs. 

148. Thus, ihe Panel finds that the rcquirememsof ISL 5.2.5.1.1 have been mer. 

149. The totaliiy of the evidence in the present case demonstrales that both ihc Ghent and the 
Cologne Laboratories have satisfied the minimum riDquiremenis demanded of them by 
ISL 5.2.5.1. L 

150. The Panel therefore finds that Respondent bas not succeeded in rebutting the presumption 
that both laboratories cottiplied vvith ISL 5.2.5.1.1. 

D. The Validity of the Advorse Findjng 

151. As set out abüve, the aihlele has rebiitled the pre.<;umpiion that the sample analysis ws.s 
conducted in accordance wjth ISL 5.2.4.3.2.2. USADA therefore has the burdcn of 
deraonstrating ïo the Panel's comfonable satisfaction that the violation of the Standard in 
quesiion did not cause the athlete's adverse analytical flnding. There are certain inherent 
diftlculiics in discharging iliis burdcn, First and foremost, it requires proof of a negative. 

152. In Landaiuce, ihe panel found that £hc prüsecuting authority had failed lo dennonstrate 
that the depariure from the ÏSL at issue was not al the origin of the adverse analytical 
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finding because the authority presented no evidence in support of its assertions that the 

testing results had nol been undermEned by the violation. The panel said: (Landoluce al 

paras. 105-107): 

Il was not demo lis Irüiutl Ihat this was not ut the origin of [he advcrsc 
fmding, nor ihai il was. It was, however iiicumbeiit üpon Die UCÏ, 
according to ariiclc 18 of the UCI Anli-doping Rules, lo demoTiKstrate ihat 
the depamire from the ISL was not at the origin of the advcree tinding, 
but this was nol done, The UCI merely indicated in iu appéal brief that: 

"/irjJ tfven ifrherö had l?ecn a deparlura - quod non - fhis coulJn 't 
ha\;e led !0 the advcrse emuiylical Jinding. unless ir is eslahlhhad 
/haf fïhü analystj commUlad an urrar whfch caused tha adversc 
analyiica!fmding, ipwd mm. ' 

Also during the hearing, the UCI shnply noied: 

"AA' fot the daparrures from the /Si wfytch Wiïre broii^hf iip, ! 
helieve 1 ccm condude ihat ij' ihay took place, thcy ara nor 
xij^nifkahr and are cermhly notcidhe. origin of the resul!. " 

It was indeed fiir the UCI to demonstrote tliat the failurü lo muel poïnt 
5,2.4.3.2.2 ofthu LSI, waa noi at tlie origin of the adverüc finüin(^. To (he 
exleni ihal Ihc UCI did nol .-ïuuceed in doin{* .so, the Panul'i; oiily possible 
conclusion IÜ: fo exoneraic Mr. JLandahice. 

153. In Landis-, the athlete sirailarly succeeded in rebiuting the presumption in favour of the 

laboratory - in that case with regard lo forensic correctionfi made by a laboratory under 

WADA TD2003LCOC," However, the majority also found ihal U S A D A had sLiccesufijlly 

denion.straicd Ihal in the circumstances of ihai casu ihc violation of the international 

Standard did not causc the alhlete's adversc analytical finding. On the basis of the 

evidence pr&sented by USADA, the niajürity ruled that the errors ("improper correctïons 

ar notations" on cerlain laboratory doctiments) did not undermine the validity of the 

AAF. They wrote {landb at paraa. 286-289); 

(n a situation üuch aw thia, it woiild .suffice to show tliat at all [hnes ihe 
LNDD was handling and lesling the Respondent'^ sample and that the 
documems presented are ihe documents with respect to lm specimen, 

" WAÜA TD2003LCOC' provides: ''Any forensic conectjoris that nctd lo bc made to ihe document ahould be done 
in u ijtnglc line through md the change sliould bc initiallcd and dated by ihc individual making tho chtingc, No whilc 
<vut or eidüurc thal obligate Ehc originul cniry ia acceptttblc". 
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In response lo the submissions of the ReapoudeiU on ihk matter, the 
Claimant acknowledgts there are some improper corréctkms or notnlions 
bui there remnÏMS no üifficulty in demons tra ting ihat the corrections were 
öppropriate and did not cause ihe Respondeni's AAF. 

Pii'stly, ihc Claimant noics that tlie correct sample nnmber was identified 
each and üvciy time ihe Respondeni's sample was plaüed on an 
instrument Tor analysiis. AUhough ihcrc was a transposition error fli 
USADA 0008, there is no doubt that ihe sample being tested WQS ihflt of 
the Respondent. Furthennore, in relatiun to sample numbere 995676 and 
995475, the LNDD provided the report fornis for the real Samples and 
continned that both samples were reponed att negative. 

The Panel therefnre finds that ihe Claimaiil iias eslablished thal rhe 
depaitures from the TSL and WADA Techni'üül Dot̂ umeni requirements 
didnotcousechcAAF. [...] 

154. The Umciis panel cautioned, liowever, that loxity in obscrving the International Stnndards 

could result in the dismissal of a doping case in appropriate circumstances {Landis al 

para. 290): 

The Panel doeii, however note that ihc forcn.'ïic corrections ot' the Lab 
i'efleei ."iloppy practice on its pan. If Kuch practices contimie it may wcll 
be ihal in the fiutire an erroi' like ihis conld result in the dismissal or an 
AAF finding by the Lab, 

155. USADA'a main conlcntion in the present proceeding is that the Cologne Laboratory's 

findings corroboratc ihe Ghent: Laboratory's findings and are therefore "pówerftal and 

conclusive evidcnue" that any depaitui'e IVom ISL 5.2.4,3,2.2 did not cause ihc 

Respondeni's AAF. The difficulty with ihis siibmission, on its fnce, is that the Panel haii 

Ibund thai hoth laboratories violated ISL 5.2.4.3.2.2. T^o wrong.s do noT make a right 

156. Because both the Ghent Laboratory and the Cologne Laboratory violated che Standard, 

USADA cannot rely üolely upon either labordiory's findings of an AAh' to discharge iis 

burden; nnr can i( rely on both laboratories* rmdings, as it atiempts to do (see USADA 

Post-Hearing Br. at 16): 

We know that any departure from ÏSL 5.2.4.3.2.2 or 5.2.5.1.1 in the 
Ghent laboratory did not cause its fmdfng of exogenouö norandro.sterone 
because that finding was corroborated by the independent analysiy of the 
Cologne laboratory. Likewise, we Jcnow that any depanüre from ISL 
5.2.4.3.2,2 or 5.2.5.1.1 in the Cologne laboratory did noi cauae its finding 
because that finding was corroborated by tlie independuni analysis of ihe 
Ohent laboraiory. 



157, The fact that both laboratorie,? reachecl a similar result notwilhstanding H simijar vioiation 

of ISL 5.2,4,3.2.2 does not demonstrate that the vioiation of tlic ISL at either one of the 

labüratories did not cause the AAĴ  in that laboratory. 

158. The Panel thei-eforc finds that USADA has not met lts burden of proving to the Panel's 
comfortDble satisfaction that the Ghent and Cologne Laboratories' violations of ISL 
5.2.4.3,2.2 did not undermine the validity of ihc Respondent's adverse anaiytical finding. 

E. Conclusion 

159. In suiTimary. ihc Panel is of the view that: (i) DSADA bas proved ihal the prohibited 
Kubstanci: 19-NOÏlANDROSTERONR was found above the tbreshold level in urino 
Specimen 689699 provided by the Respondent on 22 July 2006; (ii) the Respondent has 
suücessfully demonstrated that ISL 5.2.4.3.2.2 was vjolated by both the Ghent and 
Cologne Uiboratorie.";; (üi) the Respondent has not demonütrared that iSL 5.2.5.1.) was 
violaled; and (iv) USADA lias tailed lo prove lo the Panel's comfortable sati.'i fact ion ihal 
Ihe fïiilure by both laborntories lo observe iSL 5.2,4.3.2.2 did not undcnnine the validity 
of thetesiing result. 

160, In view of the Panel's finding that USADA has faiUd to demonstrate that the vioiation of 
ÏSL 5.2.4.3.2.2 by both laboratories did not undermine the validity of the tosi results, the 
rcsults musl be set aside. 

16t. in closing, ihe Panel wishes to add two comniencs. Flrslly, doping in sport is a seourge 
which must be eradicaied, ït is a strict hability ofïence and, jusl as the athletes who are 
subject to the anti-dopinE regime are expected to follow ils rules and standards to the 
letter, so ihey are enritled to expect thai ihose rules and standards v/ill be strictly 
conslmed and foliowed by the anti-doping authorities thcmselves, including the WADA-
accredited laboratories that play such a vital role in the regime. FoDowing the mies 
appHcable to all stakeholderi is the best method of ensuring the integriiy of sport. 

JÓ2. Finally, the Panel wishes to emphasize certain aspects of the findings which compel its 
award in this case. The Panel has found ihal two WADA-accredited laboratorie."! detectcd 
prohibited levels of I 9 - N O R A N D R O S T E R O N E in the Respondent's sample provided on 
22 July 2Ü06- The Panel has also dctennined that those test rcsults must be set aside 
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because of a violation of the ISL and because U S A D A was unable lO prova thhT rhat 
violanon did nor imdermiae ïhe vaJidity of the ïesr resulis in quesüon. Howévfir, ih*.' 
Panel has nor found ihut the viül«tiüii of the ISL caused ïhe Respondem's resr resulxs; nor 
has it determined wherher ihc Respondenr did or 6d noï üse B prohibiTed subüiance sach 
as TO accoüni tbr ihe ICSÏ resulrs aï issue. 

FINDINGS AND A W A R D 

This Pantil ihenifore fmds and awaids as follows: 

1. The Ohcm and Cologne Laboraiocies violarcd ISL 5,2.4.3.2.2 in ihe conduci of iheir 

analysis of Ms. Jenkms's sample; 

2. The Gheni and Cologne Laboratories did noi violarc JSL 5.2.5 1.1 m ihe conduct of iheir 
analysis öf Ms Jenkins's sample', 

3. Claimanr, U S A D A , has noi demonstrared TO ïhe Panel's coinfonable saiisfacrion that the 
violariun of ISL 5.2.4.3.2.2 did not cause tha A A F arising from rhe analysis of thi 
Rwpondünf s, Ms, Jcnkins's, ijample by ihe Gh«iit and Cologne Lgbaröwnes; 

4. The lesiing resuhs of Reapundent are net aside. 

5. The adnfiinistrarion fees and cxpenses of tiie American Arbitration Associaiion and the 
oümpensaiion and expcnsfis of rhe arbirraiors shall be bomci by USADA. 

6. The panies shall bear their own COSÏS and attovneys' fees. 

7. This Award ia in fuU senlemsnT of all claims submirted in ihis arbitraiion. 

Signeddiis 25 day of January 2008. 

A-j^^ 
T 

L.Yves f onicr. C C , Q.C. 
Chair jn 

C, Mark Baker, Esq. Ms. BüTbarg Shycojï 


