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AMERICAN ARBITRATION ASS_DCTATIDN
Arhitration Tribunal

Tn the Matzer of the Arbiration between

United States Anti-Doping Agency, Claimant

and
Torti Edwards, Respondent

RE; 30 190 00675 04

INTERIM AWARD OF ARBITRATORS

WE, THE UNDERSIGNED ARBITRATORS, having been desipnated by the above-nzmed parties, and having beed
duly sworn, and heving duly heard the proofs and nllegations of the Parties aod, afier g hearing held on July 19,
2004, do hereby rendet this Tnterim Award as follows with the unyderstanding a Final Award will be issued shortly:

The Respondent concedss that she failed in her “personel duty to ensurs that no prohibited substance enters his body
Hesuas or Aids. Athletes are wamed fhat they shall be held respongible for any prolubited substance faund 1o be
preset in their bodies” (IAAF Rule 38.12(3)). Respondent accepts rosponsibility end stipulates thet thers was 2
doping violation. Thesefors, the anly issne submitted to this pansl i whether to impose the requisite sanction, or 1o

find fhat there may be exceptional circumstances under Rule 38,12(i).

Respondent offers two argumen:s for such a finding, The first is that the IAAF, burnor all international governing
hodies, has implemented the WADA doping provisions, thus depriving ber of the benefit of her organization’s
prior, less stringent, rules. We reject this view ss being withouf support in Jaw or logic., Her sccond-contention 15
tht her sintation is unigye jo that she bas shown that she believed that she was waldng & harmiess basic food
(glucoss) before & non-competitive race, after first re]ecting a potentially pontaminated sourse of thet substance,
She was not taking 3 supplement e vitamin, and, unilike athletes, nsing those suuterizls, had no reason suspect that
contamination by or compounding With a prohibited ingredient was a possibility. She bad previously confizmed '
with USADA that ingestion of glucose was freely permitted :

doping control, with no positive results during

She exercised caution hy not wusing the previously opened pontainer offerad by her
then did take from him e locally purchased sealed giueose packet which was in
arked) combination with the prolibited substance shown in her

This Respondent is an efte atalete who has repeatedly been through
er five year professional career.
trainer for fear of coptamination, and

5 yare (and, it Teast on the individoa] packet, unm
subsequent 1251

those which are the basis of the prevailing Jaw ort this subject,
inchyding the decision iv Fenel . I/SADA (CAS, March, 2004) put farward by Claimant, which invariably pertain
1o £n atldere 1aking a somaminated mpplement, net & carbohydrate, 8 food packaged in pill fopm. Glocose is
consumed ir drigks on v regular and haphiazard basis, with no duty to investignte. Respondent states that she had no
roason 1o suspect, it spits of the Lighly charged environmeot of contaminated supplements and doping violations in
glucose would ever be combined with other substamees, 3 jt s

fhe elits athlete commuuity, hat sealed packages of
slyays packaged alont {exsept, she has now Jearned to her detriment, in France and Vietnam),

We therefore find that exoeptionsl sircnmstances MAY Wizre exist, We firther determine, besed in past on the lack of
d rules as to whet may constinate “no faul or negligence” under Rale 40.2.

precedent ynderihese newly promulgars
and 1o gignificant faglt or no pignificant negligence™ under Rule 40,3, thet referral to the I4AF pursnant to Rule
38,16 is the proper course of action. Accordingly, we adjourn these proceedings as set foxth in subpatt (o) thereof,

and avwait the decision of tas JAAF.
ive foes and oxpenses of the American Arbitratioft Association and the compepsarion a0d expenses

The pdmii
borne by Cleimant USADA.

of the arbitratore shall be
1.
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