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I. THE PARTIES 

1. Mr Fabian Hernando Puerta (the "Athlete" or the "Appellant") is a Colombian 
professional track cyclist born on 12 July 1991. At the time of the alleged anti-doping 
rule violation (an "ADRV") he was affiliated to the Federación Colombiana de 
Ciclismo (the "FCC") and thus a License-Holder within the meaning of the UCI Anti
doping Rules, 2015 edition (the "UCI ADR"). 

2. The Union Cycliste Internationale (the "UCI" or the "Respondent") is recognized as the 
international sporting federation and the world governing body for cycling. It is a non
governmental international association headquartered in Aigle, Switzerland with a non
profit-making purpose and a legal personality pursuant to Article 60 ff. of the Swiss 
Civil Code. The UCI is a signatory of the World Anti-Doping Code (the "W ADC"), the 
core document established by the World Anti-Doping Agency ("WADA") that 
harmonizes anti-doping policies, rules and regulations around the world. The UCI ADR 
have been adopted to implement the UCI's responsibilities under the W ADC. 

3. The Appellant and the Respondent are collectively referred to as the "Parties". 

IT. FACTUALBACKGROUND 

4. Below is a summary of the main relevant facts, as submitted by the Parties in their 
written pleadings and adduced at the hearing. Additional facts may be set out, where 
relevant, in connection with the legal discussion that follows. Although the Panel has 
considered all the facts, allegations, legal arguments, and evidence submitted by the 
Parties in the present proceedings, it refers in its Award only to the submissions and 
evidence it considers necessary to explain its reasoning. 

5. On 2 June 2018, the Athlete tested negative at a doping control test during the South 
American Games. 

6. Between 7 and 10 June 2018, the Athlete participated in the National Track Elite 
Championships in Cali, Colombia (the "National Championships"). 

7. On 10 June 2018, after the National Championships ended, the Athlete travelled to 
Medellin, Colombia to see his family. That night he attended a barbecue in La Ceja, 
Antioquia where, according to the Athlete, he ate approximately 600g of top sirloin cap 
and 100g ofchorizo. 

8. On I 1 June 2018, the Athlete provided a urine sample during an out-of-competition test 
with sample number 4156982 (the "Test"). 

9. On 19 June 2018, the WADA-accredited laboratory of Salt Lake City analysed the 
Athlete's urine sample (the "Laboratory"). According to the test report issued by the 
Laboratory on 23 July 2018, the Athlete's A Sample contained the prohibited substance 
boldenone metabolite (5p-androst-1-en-1 7B-ol-3-one) at an estimated concentration of 
20ng/mL. Since the estimated concentration of boldenone metabolites was below 
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30ng/mL, the Laboratory - in accordance with Article 1.1.2 of the WADA Technical 
Document TD2016IRS - performed a Gas-Chromatography/Combustion/Isotope Ratio 
Mass Spectrometry analysis (a "GC/C/IRMS analysis") to determine whether the origin 
of the substance was exogenous and found that, in fact, the results were "consistent with 
exogenous origin of Boldenone metabolites". 

10. Following the positive doping control test of 11 June 2018, the Athlete tested negative 
in two other tests taken on 24 June 2018 (in competition at Cottbuser Sprint Cup in 
Germany) and 11 July 2018 (out-of-competition). 

11. On 13 August 2018, the UCI notified the Athlete of the Adverse Analytical Finding 
("AAF") from his A Sample and advised him of his right to request the opening and 
analysis of his B Sample. The UCI also notified the Athlete that he was provisionally 
suspended from the date of notification pursuant to Article 7.9.1 of the UCI ADR and 
advised him of his right to request lifting the provisional suspension under Article of the 
7.9.5 of the UCI ADR. 

12. On 17 August 2018, the Athlete's counsel, César Mauricio Giraldo, requested the 
opening and analysis of the B Sample and that he be provided with a copy of the A and 
B Sample Laboratory Documentation Packages (individually the "A and B Sample 
LDP" and collectively the "LDPs"). 

13. On 31 August 2018, the Athlete requested his steroid profile and laboratory reports of 
his samples taken on 30 May, 2 June, 24 June and 11 July 2018 (the "Other Certificates
of Analysis"). 

14. On 4 September 2018, the Parties agreed that the Athlete's B Sample would be opened 
and analysed on 25 September 2018. 

15. On 18 September 2018, the UCI (i) sent the Athlete the A Sample LDP, (ii) informed 
the Athlete that it could not provide the Other Certificates of Analysis, because the UCI 
had not initiated and directed the respective sample collections, and (iii) invited the 
Athlete to substantiate his request for his steroid profile, i.e. to show that it was material 
and relevant to the proceedings. 

16. On 25 September 2018, the B Sample (No. 486621) was opened and analysed by the 
Laboratory in the presence of the Athlete's designated representative, Mr Carlos 
Buitrago. According to the test report issued by the Laboratory on 5 October 2018, the 
B Sample confirmed the presence of exogenous boldenone metabolite in the Athlete's 
urine. 

17. On 27 September 2018, the Athlete, seeking to substantiate the request for his steroid 
profile, declared that: "[t]he Steroid profile is only for medical reasons. if the sample B 
is confirmed, we need to study different theories and in other cases that we had this 
substance the Steroid profile is very usefitl .. . " 

18. On 10 October 2018, the UCI informed the Athlete that the B Sample analysis had 
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confirmed the presence of boldenone metabolite of exogenous origin in his urine and, 
consequently, asserted that the Athlete had committed an ADRV under Articles 2.1 and 
2.2 of the UCI ADR. The UCI also rejected the Athlete's request for his steroid profile, 
reasoning that "as the prohibited substance found in [the Athlete's urine sample] has 
not been produced by his body naturally, the UCI understands that 'medical reasons' 
or 'health reasons' could not have caused the [ AAF]. Consequently, at this stage, ... 
the UCI does not see any basis to disclose the information and, in particular, no 
legitimate, let alone overriding interest of [the Athlete] to have access to the requested 
information". 

19. On 22 October 2018, the UCI sent the B Sample LDP and invited the Athlete to provide 
his explanation about the presence of the prohibited substance found in his urine sample. 

20. On 16 November 2018, the Athlete submitted his explanation, claiming that the AAF 
was caused by the consumption of boldenone-contaminated meat at a barbecue on the 
night before the Test. The Athlete petitioned the UCI to declare that he bore no fault or 
negligence or, alternatively, no significant fault or negligence and, accordingly, to 
dismiss the case against him. In support, the Athlete submitted 38 exhibits, including 
expert reports from Prof. Gonzalo J. Diaz and Dr Luis Eduardo Contreras (respectively, 
the "First Diaz Report" and "First Contreras Report" summarized infra at paras. 58 
and 63). 

21. In November 2018, the Colombian Olympic Committee (the "COC") issued a notice 
warning its athletes about the presence of boldenone in Colombian meat: "The [COC] 
in respect the recent studies and documents emitted by the [ICA], gave warning about 
the presence of the prohibited substance by the World Anti-Doping Agency (AMA.) 
'Boldenone ", in the beef cattle in the country. Such substance is sold freely in Colombia 
under veterinaryprescription and is frequently used in beef cattle, which afterwards is 
sacrificed for its processing, selling and distribution. In such study, [it] is identified that 
in 1 of 4 waste samples of beef cattle, such substance is found, in addition according to 
the ICA, [there] exist 59 products where Boldenone is used for its veterinary use in 
Colombia, which is a very significant number. Being Colombia, one of the few countries 
in the region that legally authorizes the distribution of anabolic agents such as 
Boldenone, according to article 9, numeral 5 of the Resolution 1167 of2010 issued by 
the ICA, it is the obligation of the COC to warn and prevent the athletes, professional 
or amateurs, to have the most diligent care with the aliments they consume in Colombian 
territory, especially with beef cattle. This release is done with the means of informing 
this event to the athletes, bearing in mind that penalties stablished by the World Anti
Doping Code in case, a prohibited substance is found in their body, such as Boldenone, 
leads to a penalty of four years according to current regulations" (the "COC Notice"). 

22. The study referred to in the COC Notice is the "Report on the Result of the National 
Plan of the Subsector of Surveillance and Control of Veterina,y Drugs and Chemical 
Contaminate Residues in Bovine Meat 2015-2016" published by the Colombian 
Agricultural Institute ("ICA") and the Instituto Nacional de Vigilancia de 
Medicamentos y Alimentos ("INVIMA") (the "ICA & INVIMA REPORT"). This report 
found that that 23% living samples out of 111 collected from cattle in Colombian farms 
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contained boldenone residues. 

23. On 7 December 2018, the UCI informed the Athlete that it had sought the input of 
experts following the Athlete's submission of 16 November 2018. The UCI requested 
the Athlete, in the meantime, to provide certain complementary information and 
supporting documents regarding the barbecue (its duration, the quantity and type of meat 
consumed, the time of consumption, and any further details on the origin of the meat) 
and his consumption of meat in general (how often he ate meat). 

24. On 17 December 2018, the Athlete, as requested, provided the following 
complementary information: 

- the barbecue started at 6pm on 10 June 2019 and ended at around 12:30am of the 
next day, 11 June 2018; 

he consumed approximately 600g to 700g of meat at the barbecue (more 
specifically, approximately 600g of Top Sirloin Cap and 1 00g of Chorizo ), with 
his first serving at around 7:30pm and his last at around 11 :45pm; 

the meat was purchased at a butcher shop in La Ceja, Antioquia called "La 
Cejeñita de Carnes número 2" (the "Butcher Shop"). 

since La Ceja is a "very small town, for sure [the Butcher Shop] bought the meat 
[ at] local farms in Antioquia"; 

- the owner of the Butcher Shop declared the use of boldenone is a common and 
legal practice in Colombia; and 

- meat was his primary source of protein in his diet. He ate cow meat three times a 
week - each of those days consuming 200g at lunch and 150g at dinner. 

25. On 25 December 2018 and 25 February 2019, respectively, the experts, Professors 
Bruno Le Bizec and Martial Saugy consulted the UCI on the possible source of 
boldenone metabolites in the Athlete's urine submitted reports to the UCI, concluding 
that it was unlikely that meat contamination was such source (the "First Le Bizec 
Report" and "First Saugy Report" - summarized infra at paras. 66 and 73). In his report,
Prof. Saugy relied on a peer-reviewed publication by Wu et al from 2015 entitled 
"Metabolism study ofboldenone in human urine by Gas-Chromatography-tandem-Mass 
Spectromehy" (the "Wu Study"). 

26. On 15 March 2019, the UCI informed the Athlete that in its view, and after consultation 
with WADA, it was not satisfied with his explanation that boldenone-contaminated 
meat was the source of the AAF. The UCI proposed to the Athlete an Acceptance of 
Consequences, offering a four-year sanction but with the period of ineligibility starting 
from the date the sample was collected (i.e., 11 June 2018), plus disqualification from 
that same date and reimbursement of mandatory costs. The UCI explained that if the 
Athlete did not accept the proposal, it would submit the case to the UCI Anti-Doping 
Tribunal (the "UCI Tribunal"). To allow the Athlete to make an informed decision, the 
UCI attached the expert reports of Professors Le Bizec and Saugy (see supra at para. 
25). 
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27. On 29 April 2019, the Athlete, rejected the Acceptance of Consequences proposal and, 
confirming his position of 16 November 2018 (see supra at para. 20), requested the UCI 
to impose a sanction of 16 to 20 months ineligibility. The Athlete argued as follows: 

" ... because of the multiple evidence delivered by the Cyclist and the special situation of 
the use of Boldenone in Colombia, the Cyclist should be sanctioned with a normal 
degree of fault, this is 16 to 20 months. He could have been more careful inquiring about 
the presence of the substance in the Colombian cattle considering recent decisions of 
Colombian athletes sanctioned by Boldenone, but he cannot be such diligent to save a 
little piece of the meat eaten that day or to go farm by farm in Antioquia asking if they 
used Boldenone. It is literally impossible to know exactly of which cow comes the meat 
eaten by the Cyclist; however, it is possible to demonstrate that the Boldenone is sold 
and used without any control in Colombia and that is normal for the farmers to use it 
in the Colombian cattle in order to improve the business. 

Consequently, we kindly request to the UCI to impose the sanction to the Cyclist taking 
into consideration all these special matters that are not usual in Europe but are usual 
in South America. Furthermore, taking into account that the Cyclist has established how 
the substance entered into his body and there was no significant fault or negligence in 
this case. Finally, it will be fair a normal degree of fault and an ineligibility period of 
20 months, to a person ·who ·was victim of a terrible agricultural issue in Colombia". 

28. On 29 April 2019 also along with this rejection, the Athlete provided new expert reports 
from Prof. Díaz and Dr Contreras (respectively, the "Second Diaz Report" and the 
"Second Contreras Report" - summarized infra at paras. 59 and 64). The Athlete also 
submitted two sworn statements from Colombian farmers declaring that: (i) boldenone 
is injected to the rear of the cows, (ii) boldenone can be purchased in Colombia without 
any restrictions, (iii) no withdrawal periods are specified on boldenone products, and 
(iv) they do not know whether withdrawal periods are controlled by the Colombian 
authorities. 

29. In June 2019, WADA informed the UCI that, as of that date, the only cases that had 
accepted a boldenone meat contamination scenario were those of Mr José Alberto 
Arriaga Gómez (the "Arriaga Gomez case") and Ms Sara López Bueno (the "Sara Lopez 
Bueno case"). 

30. On 13 September 2019, the UCI informed the Athlete that, after review of its 
supplemental evidence, it did not accept that he had met the threshold requirement of 
proving the source of his AAF. Therefore, the UCI considered that the applicable period 
of ineligibility could not be reduced under Article 10.5 of the UCI ADR. The UCI re
extended the same Acceptance of Consequences proposal made on 15 March 2019. The 
UCI also informed the Athlete that it had consulted WADA, which supported its 
conclusion, submitting in substance that: 

"i) Meat contamination with boldenone cannot be considered as a widespread 
problem in certain country, such as Colombia. 

ii) According to the Colombian Agricultural Institute, the withdrawal time is 
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generally respected in Colombia. 

iii) Even assuming that boldenone is often used in cattle farms in Colombia and 
injection of boldenone are performed in the rear part of the animal rather than in 
the neck, it cannot be deduced from the two farm managers statements that 
generally, withdrawal time would not be respected in Colombia. In this regard, 
one could wonder what the benefits of using such product only a couple of days 
before slaughtering livestock would be. 

iv) In view of all circumstances of the case, in particular taking into account the 
concentration of boldenone metabolites found in his sample (20ng/mL), Mr. 
Puerta 's explanation is unlikely. In that respect, the case of Ms. Sara Lopez Bueno 
cannot be used as a precedent. 

v) Last but not least, considering the concentration of boldenone metabolites found 
in [the Athlete] 's sample and boldenone excretion time, an intentional boldenone 
injection (several days before the test) or an oral intake (1-2 days before the test) 
cannot be excluded". 

31. On 30 September 2019, the Athlete requested the UCI to refer his case to the UCI 
Tribunal. 

32. On 2 October 2019, WADA notified the UCI that the Colombian National Anti-Doping 
Organization (the "Colombian NADO") had informed it had several meetings with the 
Ministry of Health and the entity that regulates agricultural production in Colombia and 
that they had concluded at those meetings, after review of the available documents, that 
"no scientific evidence has been found to suspect that there is a systematic and 
important contamination of the meat with the substance Boldenone" in Colombia. 

33. On 2 October 2019 WADA also forwarded to the UCI a document shared by the 
Colombian NADO - a statement from July 2019 from the ICA to the Administrative 
Department of Sport, Recreation, Physical Activity and the Use of Free Time, 
Coldeportes (the "ICA & INVIMA Statement"). This statement - which was meant to 
"clarify some concepts related to the [COC Notice] regarding the presence of 
Boldenone in foods of an animal origin" - provided that "INVIMA performs the taking 
of samples of tissues (liver, muscle, kidney and fat) in slaughtered animal. Since 2015, 
INVIMA has analysed a total of 677 samples for Boldenone, of which, during the study 
carried out during the period corresponding to the years 2016-2017, only two (2) 
samples (0.3%) presented confirmatory results for residues of this substance, with 
values of 2. 2 µg and 3. 0 µg of Boldenone per Kg of meat". 

34. On 7 October 2019, the UCI informed the Athlete that his case would be referred to the 
UCI Tribunal. 

35. On 30 October 2019, the Athlete, in further support of his position, provided the UCI 
with a copy of the CAS award in CAS 2019/A/6244 Santiago Echeverria c. Federaci6n 
Colombiana de Fútbol (the "Echeverria case"), in which the Sole Arbitrator accepted a 
boldenone meat contamination scenario and reduced the footballer's sanction to a two-
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year period of ineligibility. 

36. On 30 January 2020, the Athlete submitted another expert report by Prof. Diaz in which 
he "reanalysed" the data and presented a new calculation on how much boldenone the 
Athlete would have needed to ingest to explain the concentration of the substance found 
in his urine (the "Third Diaz Report" see infra at para. 60). 

37. On 12 February 2020, the Athlete's counsel, in further support of his position, provided 
the UCI with the decision of the International Tennis Federation (the "ITF") in the 
Robert Farah case (the "Farah case"), in which the ITF accepted a boldenone meat 
contamination scenario and found that the player had not committed an ADRV. 

38. On 19 March 2020, the UCI, after having sought scientific advice on the Third Diaz 
Report and reviewing the Echeverria and Farah decisions, confirmed its position and 
informed the Athlete that it would refer the case to the UCI Tribunal. 

39. On 11 May 2020, the UCI requested WADA, in order to provide the UCI Single Judge 
with the most recent data on the possibility of being contaminated with boldenone in 
Colombia, to provide: 

(i) a list of all cases WADA was aware of in which a boldenone meat contamination 
scenario was accepted or rejected and the relevant concentration detected in those 
cases; 

(ii) any statistics that may be relevant to determining whether there is or is not an issue 
with boldenone meat contamination in Colombia; 

(iii) confirmation whether there has been any Atypical Findings ("ATFs") reported for 
boldenone in Colombia/Colombian athletes; 

(iv) any updates from the Colombian NADO with respect to the situation of boldenone 
in Colombia; 

(v) a general update as to whether WADA had received any information indicating 
that boldenone meat contamination might be an issue in Colombia; and 

(vi) whether WADA was investigating whether to implement a threshold or reporting 
limit for boldenone. 

40. On 15 May 2020, the UCI informed the Athlete that, while its petition to initiate the 
proceeding before the UCI Tribunal (the "Petition") was ready to be filed that day, it 
was still waiting for the "confirmation [from WADA] of the latest data/information on 
potential boldenone meat contamination so that we can all be in the most informed 
position". The UCI requested the Athlete whether he would prefer the UCI to file the 
Petition that day and supplement it with WADA's response once it arrived, or for the 
UCI to wait to submit the Petition until WADA' s response arrived. 

41. On 19 May 2020, the UCI submitted its Petition to the UCI Tribunal, requesting that the 
UCI Tribunal (i) declare that the Athlete had committed an ARDV (ii) impose on him a 
sanction of 4-year ineligibility commencing from the date of the Tribunal's decision 
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with a credit for the provisional suspension served, and (iii) condemn him to pay the 
costs of results management by the UCI (CHF 2,500), the costs incurred for out-of
competition testing (CHF 1,500), the costs of the B Sample analysis (USD 450), the 
costs of the LPDs (USD 600), and a contribution towards the UCI's legal costs and other 
expenses. Along with the Petition the UCI submitted two more expert reports from Prof. 
Bizec and Saugy (respectively, the "Second Le Bizec Report" and the "Second Saugy 
Report" - summarized infra at paras. 67 and 74). 

42. On 25 May 2020, WADA replied to the UCI's request of 11 May 2020 with the 
following information: 

(i) The boldenone meat contamination scenario was accepted in: 

a) the Farah case, sample collected on 17 October 2019, 1.2 ng/mL, no period 
of ineligibility (Article 10.4 of the WADC); 

b) the Echeverria case, sample collected on 1 November 2017 (in Colombia), 
8 ng/mL, 2-year period of ineligibility; 

c) the Sara Lopez Bueno case, sample collected on 22 June 2016 (in 
Venezuela), 7.5 ng/mL, decision not to bring the AAF forward as an ADRV 
(Article 7.3 of the WADC); and 

d) the Arriaga Gomez case, sample collected on 11 December 2014 (in 
Mexico), 4 ng/mL, no period of ineligibility (Article 10.4 of the W ADC). 

WADA noted that "In a number of cases where meat contamination has been 
accepted, a key element has been the fact that the analytical result was not 
compatible with a voluntary ingestion in light of a negative test very shortly before 
the test. [ ... ]" 

(ii) The boldenone meat contamination scenario was not accepted in the cases of: 

a) Yobani José Ricardo Garcia (Federación Colombiana de Fútbol), sample 
collected on 13 July 2016 (in Colombia), 36.7 ng/mL, 4 years (CAS 
2017/A/53 l 5); 

b) Daniel Londoño Castañeda (Federaciön Colombiana de Fútbol), sample 
collected on 13 July 2016 (in Colombia), 51.9 ng/mL, 4 years (CAS 
2017 / A/5316); 

c) Andrés Mauricio Caicedo Piedrahita (IWF), sample collected on 24 
September 2018 (in Colombia), concentration not available, 4 years; and 

d) Yeison López López (IWF), sample collected on 24 September 2018 (in 
Colombia), concentration not available, 4 years. 

(iii) The Bogota Laboratory analysed 24,818 samples between 2010 and 1 January 
2017. The number of tests conducted by the Colombian anti-doping authorities 
since 2010 was 8,675 tests. The number of tests conducted on Colombian athletes 
since 2010 was 16,009 tests. Since 2007, 20 cases were positive for boldenone of 
the 324 Adverse Analytical Findings ("AAFs") involving Colombian athletes. 

(iv) Since 2009, two ATFs for boldenone related to samples collected on Colombian 
athletes have been reported in the Anti-Doping Administration & Management 
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System (the "ADAMS")- one by the Colombian Cycling Federation in April 2009 
(1-year period of ineligibility imposed on Robert Plazas Florez) and another by 
the World Archery Federation in July 2017. 

(v) As far as WADA was aware the position of the Colombian NADO and public 
authorities had not changed since the one reported on 2 October 2019 (see supra 
at para. 32). 

(vi) WADA had sent letters to all Latin American countries requesting information on 
local regulations related to the use of prohibited substances in cattle farms and 
potential illegal use of such substances for cattle fattening purposes and was 
awaiting reply from the stakeholders. 

(vii) the implementation of a threshold on a reporting limit for boldenone would be 
discussed in the coming months by the so-called "WADA Working Group of 
Contaminants" ( created for the purpose of providing expert advice, 
recommendations and guidance to WADA with regard to prohibited substances 
that are contaminants) but there was not yet any proposal on such matter. 

43. On 27 May 2020, the UCI submitted this information from WADA to the Single Judge 
of the UCI Tribunal (the "UCI Single Judge"). 

44. On 10 June 2020, the Athlete submitted his Answer to the UCI's Petition, requesting 
the UCI Tribunal: "1. To declare that Boldenone entered into the Cyclist's body as a 
consequence of the consumption of meat contaminated with such substance, and thus 
that the athlete does not bear Fault or Negligence, or even no significant fault or 
negligence, and that therefore no ineligibility period should be imposed. In the 
alternative, to determine that the Cyclist bore no intention on cheat, hence would be 
sanctioned with maximum 2 years of suspension",

45. On 16 June 2020, the UCI Single Judge granted a second exchange of written 
submissions as had been requested by the Parties. 

46. The UCI submitted its Reply on 3 July 2020 and with it a third expert report from Prof. 
Saugy (the "Third Saugy Report" - summarized infra at para. 75). 

47. On 24 July 2020 the Athlete submitted his Rejoinder. 

48. On 27 July 2020 the Athlete produced a letter dated 24 July 2020 in which INVIMA 
declared that " .. . Colombia does not currently have access to export beef to the 
European union. The process for obtaining approval is under the process of 
implementation and consists mainly of three phases. The first, an approval of the 
chemical waste monitoring plan developed and implemented by ICA and Invima, as the 
second point, the development of a verification audit in our country by the EU health 
authority - DG SANTE and las a final regulatoryprocess to validate said approval" 
(the "INVIMA Letter of 24/7/20"). 

49. Due to the belated submission of this document, the UCI Single Judge invited the UCI 
to comment on its admissibility. The UCI did not object to its admissibility, but 
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indicated that it failed to see its relevance and that it was not sufficient to establish that 
the source of the boldenone metabolite found in the Athlete's sample was contaminated 
meat. 

50. On 27 October 2020, a hearing was held before the UCI Single Judge. 

51. At the hearing, Prof. Díaz referred to a scientific paper by Morales et al. on the 
boldenone residues in beef in Quito, Ecuador entitled "Study of Residues of Boldenone 
in Beef from Cattle slaughtered in the Quito's Slaughterhouse" (the "Ecuador Study"). 
This publication concluded the following: 

"The results of this research suggest the presence of boldenone residues in the muscular 
tissue (meat), since 100% of the samples were positive, by the screening test of 
competitive ELISA, (72172); the lowest level found was of 0.2 ug/kg and the highest level 
found of 35 ug/kg, which could be due to the use of boldenone in bovines coming from 
the coast, in order to accelerate growth and production of animals. 

According to the origin of the animals (provinces 1, 2 and 3), of the 72 bovines sampled, 
68% (49/72) come from province 1, 21% (15/72) from province 2, and 11% (08/72) 
correspond to province 3 ... The lowest concentration ·was 0.2 ug/kg, found in cattle 
from province 2 and 1, while the highest value was 35.3 ug/kg from province 3, which 
being quite high concentration, it is considered that there could have been a 
pharmacological sequestration, that is, the exaggerated accumulation of the drug in one 
place of the organism, presumably because administration of boldenone 1 to 2 days 
before slaughter. Probably due to negligence or ignorance of the operator. 

Of the 72 positive samples, 87.5% (63/72) correspond to young animals from 1 to 2 
years old; the other 12.5% (9/72) correspond to adult cattle from 2 to 3 years old ... , Of 
the 49 animals from the province 1.44 were juveniles and 5 adults; from the province 
2.15 bovines of which 14 were juveniles and 1 adult; finally from the province 3 came 
8 animals being 5 juveniles and 3 adults. This indicates that the use of boldenone is 
carried out in both age ranges, due to the use of hormone-type substances that 
accelerate the growth of the cattle, thanks to its anabolic effect; also, due to the amount 
of residues found in animal tissues, it can be assumed that the animals were exposed for 
long periods to the active principle and that veterinarypharmacological agents are used 
repeatedly without adequate technical control. 

The values of the present work are extremely high with respect to the study carried out 
on beef cattle in Manabi, also using the competitive ELISA technique, where it was 
found that only 14. 6% of the samples were positive for boldenone. Likewise, in a study 
carried out in Colombia, using the same ELISA technique (also not compared through 
confirmatory tests), 23% (25/111) of the samples were considered non-conforming, 
being positive for boldenone with values higher than the detection limit of the test, 
attributed to noncompliance with the withdrawal time, as well as the use of doses higher 
than those recommended, being also considerably lower values than those found in this 
research. Due to this, the confirmation of data by confirmatory tests such as High 
Performance Liquid Chromatography coupled to mass spectrometry (HPLC-MS) it is 
necessary ... 
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Based on the results obtained in this research, by means of the ELISA screening test, it 
is warned about the possible presence of boldenone residues in the meat of bovines 
coming from the Ecuadorian coast and slaughtered in the Camal Metropolitano of 
Quito, which could indicate its use as a growth promoter in both juvenile and adult 
animals. These results should be confirmed by using a confirmatory technique such as 
HPLC-MS, so that the competent authority develops pharmacovigilance programs that 
guarantee animal origin products and primary need food sources safety ... " 

52. As the Ecuador Study had not been submitted to the record before the hearing, the UCI 
Single Judge ordered post-hearing briefs to address it. 

53. On 5 November 2020 the Athlete submitted his post-hearing brief along with a fourth
expert report from Prof. Diaz (the "Fourth Diaz Report" - summarized infra at para. 
61). 

54. On 16 November 2020 the UCI submitted its post-hearing brief with two new expert 
reports from Professors Le Bizec and Saugy (respectively, the "Third Le Bizec Report"
and the "Fourth Saugy Report" - summarized infra at paras.70 and 76). 

55. On 16 December 2020, the UCI Single Judge issued his decision (the "Appealed 
Decision"). 

III. THE VARIOUS EXPERT REPORTS SUBMITTED IN THE UCI 
INVESTIGATION AND PROCEEDING 

56. During the UCI investigation and proceeding before the UCI Tribunal, the Parties' 
experts exchanged a number of expeti reports, each of which is summarized below. 

i. Expert reports from Prof. Diaz 

57. Prof. Diaz submitted four expert reports on behalf of the Athlete. 

58. In the First Diaz Report, Prof Diaz concluded that (i) "[g]iven the fact that a large 
number of commercial products based on boldenone undecylenate are available in the 
Colombian market for use in cattle, it is conceivably possible that boldenone and/or its 
metabolites could potentially be found as residues in beef', and (ii) "[a] possible 
explanation for the presence of the exogenous boldenone in the athlete's urine would be 
the common use ofboldenone as an anabolic compound for beef cattle in Colombia and 
the fact that [the Athlete] reports eating beef on a regular basis". 

59. In the Second Diaz Report, Prof. Diaz determined: 

"It is theoretically possible to conclude that a urine concentration such as that found in 
the cyclist urine (20 nglmL) be reached taking into consideration the following facts: 

• Beef cattle in Colombia is sacrificed on average at a weight of 450 kg. 

• The boldenone recommended dose in Colombia is 50 mg/90 kg of body weight, 
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that is, 250 mg boldenonefor a 450 kg animal. 

• Contra,y to the situation in first-world countries, it is customary in Colombia not 
to follow the withdrawal time for veterinary drugs, therefore an animal could be 
sent to the slaughter house prior to the 30-day withdrawal recommended period. 
In our laboratory we have found residues of veterina,y drugs above the maximum 
residue level in human foods from animal origin. 

• Boldenone is not necessarily injected in the neck as suggested by professor Le 
Bizec. In Colombia it is customary to use the muscles corresponding to the "round 
cut", close to the "sirloin cut" ... This information can be substantiated by any 
large animal practitioner veterinarian. 

• A human adult produces between 800 and 2000 ml of urine in 24 hours. 

If Mr. Puerta ingested a piece of beef close to the point of injection it would be enough 
to ingest only between 6. 4 y 16% of the given dose in order to have urinary boldenone 
concentration o/20 ng/mL. Given the high degree of liposolubilityofboldenone it is not 
possible to rule out passive diffusion of boldenone from the point of injection to tissues 
close to if'. 

60. In the Third Diaz Report, Prof. Díaz advanced that: 

"Boldenone is freely sold in Colombia for beef cattle and it is customarily used a dose 
of 50 mg ofboldenone undecylenate per 90 kg of body weight or 0.56 mg/kg. A 450 kg 
cow would receive a total dose of 250 mg (250,000 ug). If the distribution of the 
boldenone undecylenate ·were homogenous in the tissues of a 450 kg cow, the injection 
of the commercial product will result in 560 ug of the compound per kg of animal 
tissues. However, boldenone is highly liposoluble and it will distribute preferentially in 
fat and fatty tissues, including the muscles (beef), and higher concentrations would be 
expected near the injection site. 

The concentration of boldenone found in Mr. Puerta 's urine was 20 ng/mL, and the 
average excretion of urine in an adult human is 1 liter per day. Therefore, the total 
amount of boldenone for 1 liter of urine would be 20 ug This total amount of 20 ug of 
boldenone corresponds to only 1/12,500 of the total dose ofboldenone that a cow would 
receive (20 ug out of 250,000 ug). If Mr. Puerta ate a beef serving of 200 g (a 
conservative amount), this serving of 200 g of beef would need to contain only 20 ug of 
boldenone to cause an adverse analytical result (20 ug/200 g or 100 ug/kg). This 
concentration of boldenone in beef is very low (100 ug/kg or parts per billion) and 
corresponds to only 0.008% of the total dose that a cow receives. 

No studies have been conducted to determine how much boldenone can be transferred 
from contaminated beef to a human being, but studies conducted with the closely related 
compound testosterone show that it has an oral bioavailability of 7% in humans 
(Muchow et al., 2011). Even if the oral bioavailability of boldenone from beef were only 
1 %, it would mean that just 0. 8% of the total dose given to the cow would have been 
needed to be ingested by Mr. Puerta in order to excrete 20 ug of boldenone and/or its 
metabolite in 1 liter of urine. This reassessment of the information clearly reveals the 
Colombian beef that the athlete ate before his urine sample was taken is most likely the 
source of the exogenous boldenonefound in his urine". 
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61. In the Fourth Diaz Report, Prof. Diaz submitted that: 

"These results [in the Ecuador Study] bear relevance to the present case for the 
following reasons: 

Ecuador is very similar to Colombia in regard to boldenone usage in cattle. The 
only difference is that only 14 products are registered in Ecuador, whereas in 
Colombia there are 59 registered products. 
Cattle growing practices are very similar in both countries (in fact the two 
countries are only separated by imaginary political divisions and both share 
common ecosystems). 
Good veterinary practices require that boldenone is not administered to cattle at 
least 30 days prior to slaughter in both countries. 
The results clearly show that good veterinary practices are not being/allowed and 
that boldenone-containing beef is reaching the human population in Ecuador, 
which is presumably the situation occurring in Colombia. 
Unfortunately, no studies like the one reported in Ecuador have been conducted 
in Colombia. However, data from the Colombian Institute for Food and Drug 
Monitoring (Instituto Nacional de Vigilancia de Medicamentos y Alimentos, 
INVIMA) revealed that only 367 of the 2,485,536 cattle slaughtered in Colombia 
in 2019 were tested for boldenone (<0. 02%), and in all cases only the liver was 
tested (no beef was tested in 2019). These figures show the lack of boldenone 
monitoring in beef, which in turn promotes the lack of obsen1ance of withdrawal 
periods for veterinary drugs". 

ii. Expert reports from Dr Contreras 

62. Dr Contreras submitted two expert reports on behalf of the Athlete. 

63. In the First Contreras Report, Dr Contreras concluded the following: 

"When boldenone is administered by intramuscular injection, it lasts long in the body ... 
It is known that 14 days after a single intramuscular injection is administered to 
humans, 50% of the maximum obtained quantity persists in the body (in 
pharmacological terms, that means that its half life is 14 days); at 28 days, 25% of its 
concentration would remain, and at 56 days, with 12. 5% still present, it would still be 
easily detectable by antidoping tests. 

As athlete Fabian Puerta was tested via urine and/or blood samples on June 2 (9 days 
before taking the June 11 sample in which the potential adverse analytical finding was 
reported), on June 24 (13 days later), on July 11 (30 days later), and on July 23 (42 
days later) and they were all negative, it is unlikely for the athlete to have received an 
intramuscular boldenone injection, as he would have still tested positive in all these 
urine tests ... Not many studies have been conducted in human beings about the 
pharmacokinetics of boldenone for oral use, because, as previously stated, this 
substance is not approved for use in humans nor are there commercial presentations of 
it for this route of administration. The few existing studies have been conducted on 
volunteers. 
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[ ... ] 
Schänzer and Donike (1992) found that elimination through urine of 5B-adrost-1-en-
17B-ol-3-one (the metabolite found in Fabian Puerta) is minimal or absent 71 hours 
after consuming boldenone orally. 

On anotherfront, Wu, X, Gao, F., Zhang, W and Ni, J. (2015) found that the concentration 
of 5B-adrost-1-en-17B-ol-3-one in urine in volunteer men after oral administration of 
boldenone decreased to previous levels 62 hours after administration. 

The fact that boldenone or any of its metabolites did not appear on the test conducted 
on the cyclist on June 24 (13 days after the test leading to the adverse analytical result), 
and that they did not appear in the following tests is coherent with the involuntary oral 
consumption of boldenone, given that the substance is no longer eliminated by such 
route at those times. 

Considering that in Colombia boldenone is sold freely in veterinary stores and that there 
is no rigorous direct control over its sales, athletes are at risk of consuming meat that 
is contaminated with these substances and of having apparent adverse analytical 
findings ... ". 

64. In the Second Contreras Report, Dr Contreras declared that: (i) there is not much 
pharmacokinetic research on boldenone excretion in humans and the few existing 
studies cannot be relied upon because they were carried out on too few volunteers; (ii) 
Dr Saugy's estimation that approximately 5 to 10 mg of boldenone is needed to be 
consumed in order to reach a urine concentration of 20ng/mL in the Athlete's urine 
cannot be relied on with certainty because this was not the quantity of the substance 
administered to the six subjects in the Wu Study; and (iii) the Athlete's case is analogous 
to the Sara Lopez Bueno case because both athletes tested negative in the multiple tests 
conducted prior to and after the relevant positive doping test, the carbon signature or ( or 
o13C) values were similar, and both cases dealt with Colombia where "good practices in 
veterinary medicine are not followed ... and the meat is frequently contaminated with 
anabolic steroids, particularly boldenone". 

iii. Expert reports from Prof. Le Bizec 

65. Prof. Le Bizec submitted three expert reports on behalf of the Respondent. 

66. In the First Le Bizec Report, Prof Le Bizec advanced that: 

(a) the residual content ofboldenone in contaminated meat would not exceed 0.5 ng/g 
assuming that (i) farmers respected best breeding practices (namely intramuscular 
injection of boldenone undecylenate at 50mg per 90kg of body weight), (ii) the 
withdrawal times of30 days were respected, (iii) the ICA and INVIMA Report is 
reliable, and (iv) boldenone content in the muscle 30 days post-treatment is below 
that in the liver; and 

(b) taking a conservative approach to the theoretical calculations (i.e. one in favour of 
the Athlete), the meat eaten by the Athlete would have been exposed to 350ng of 
boldenone. This would have led to a boldenone concentration of 0.35 ng/mL in 
the Athlete's urine, assuming that boldenone residue was (i) 100% bio-accessible 
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(which is probably not the case), (ii) 100% bio-available ( even though a more 
reasonable value would be 10 to 20% ), (iii) 100% converted in the Athlete in the 
main metabolite of boldenone (even though in practice other metabolites are 
formed), and (iv) entirely excreted in the urine (even though elimination by feces 
should also be considered) in 24 hours in a limited volume (IL to consider a larger 
concentration). Therefore, the concentration level of 20ng/mL found in the 
Athlete's urine cannot be reasonably explained by the consumption of 
contaminated meat from an animal treated in accordance with veterinary practices. 

67. In the Second Le Bizec Report, Prof. Le Bizec concluded that while ingestion of a piece 
of meat close to the injection site the day before the doping control could ''possibly" 
explain the value of 20 ng/mL in the Athlete's urine, the "likelihood of this scenario is 
very low in view of the favourable assumptions as well as the chain of adverse events 
necessary for this explanation". In particular, according to Prof. Le Bizec, it would need 
to be assumed that: 

- the highest recommended dose of boldenone was administered to the cow; 

- the withdrawal period of30 days was not respected; 

- the substance was injected in the animal's rear contrary to what good veterinary 
practices recommend; 

- the carcass was not examined by the veterinary inspection services or during the 
transformation/distribution, and the injection trace was not removed; 

- the Athlete ate directly from, or around, the injection site, not noticing any damage 
to the meat caused by the injection site or the oily residue, the probability of which 
was only 0.5% assuming that he ate 700g out of 150kg of edible meat in a 450kg 
cow; 

- the Athlete was tested 11-12 hours after ingestion of the meat; and 

- the Athlete ate a piece of meat from the top sirloin cut. 

68. In making his calculations in the Second Le Bizec Report, Prof. Le Bizec considered: 

(a) four different scenarios: (i) ingestion of the entire injection site, (ii) ingestion of a 
piece of meat collected at a maximum of 10 cm from the injection site (injection 
site excluded), (iii) ingestion of a pieces of meat collected between 10 to 20 cm 
from the injection site, and (iv) ingestion of a piece of meat randomly collected on 
the carcass; 

(b) two hypothesis: 

Under hypothesis 1, the following assumptions in favour of the Athlete were 
made: (i) that 250 mg of boldenone was injected in a 450kg cow, (ii) that the 
Athlete ate 700g of meat, (iii) that the 24-hour excretion volume equals 1L, (iv) 
that the molar conversion rate (boldenone ester to boldenone) is 0.63, (v) that 
boldenone undecylenate bioavailability is 50%, (vi) that excretion of boldenone 
metabolites was quantitatively identical by fecal excretion (50%) and by urinary 
excretion (50%), and (vii) that the boldenone metabolite represented 50% of the 
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metabolic profile. 

Under hypothesis 2, assumptions (i) to (iv) and (vi) remained the same; however, 
to make it more realistic, the boldenone undecylenate bioavailability was lowered 
to 25% and the boldenone metabolite representing metabolic profile was lowered 
to 30%; and 

(c) different withdrawal times (30, 15, 8, 1, and 0 days) for each scenario and 
hypothesis. 

69. Applying the above, Prof. Le Bizec found: 

According to hypothesis 1: 

"In scenario 1 (full injection site consumption by the athlete), whatever the applied 
withdrawal time on the animal, the estimated calculated urina,y concentration always 
exceeds 2000 ng.mL-1. The boldenone metabolite concentration measured at 20 ng.mL-
1 in the athlete's urine is therefore significantly exceeded whatever the time between 
the anabolic steroid administration and the slaughtering of the animal. 

In scenario 2 (consumption of a 700 g piece of meat nearby (<10cm) the injection site 
but excluding it), even if the withdrawal time was respected (30 days), the estimated 
calculated value is still higher than the concentration found in the athlete 's urine. 

In scenario 3 (consumption of a 700 g piece of meat in the vicinity (10-20cm) of the 
injection site but excluding it), the estimated calculated urinary concentration never 
exceeded 5 ng.mL-1, irrespective of the withdrawal time, so at least 4 times lower than 
the concentration found in the athlete's urine. 

In scenario 4 (consumption of a 700 g piece of meat randomly collected on the animal's 
carcass but excluding the injection site zone), the estimated calculated urinary 
concentration never exceeded 0.4 ng.mL-1, so at least 50 times lower than the 
concentration found in the athlete 's urine". 

According to hypothesis 2: 

"In scenario 1 (full injection site consumption by the athlete), whatever the applied
withdrawal time on the animal, the estimated calculated urinary concentration always 
exceeded 700 ng.mL-1. The boldenone metabolite concentration measured at 20 ng.mL-
1 in the athlete's urine is therefore notably exceeded whatever the time between the 
anabolic steroid administration and slaughtering of the animal. 

In scenario 2 (consumption of a 700 g piece of meat nearby (<10cm) the injection site 
but excluding it), if the withdrawal time was respected (30 days), the estimated 
calculated value is almost half the concentration found in the athlete 's urine. If the 
withdrawal time was not respected, the residual concentration would have been 
approximately 2. 5 to 4. 5 higher than the concentration found in the athlete 's urine at 
15 and 1 day(s) withdrawal time, respectively. 

In scenario 3 (consumption of a 700 g piece of meat in the vicinity (1 0-20cm) of the 
injection site but excluding it), the estimated calculated urinary concentration never 
exceeded 1.5 ng.mL-1, so almost 15 times lower than the concentration found in the 
athlete's urine. 
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In scenario 4 (consumption of a 700 g piece of meat randomly collected on the animal 
carcass but excluding the injection site zone), the estimated calculated urinary 
concentration never exceeded 0. 1 ng. mL-1, so almost 200 times lower than the 
concentration found in the athlete's urine". 

70. Prof. Le Bizec also reviewed the findings of the Echeverria case and asserted that it was 
based on a scientific misunderstanding: "In summary, boldenone acetate is the result of 
a laboratory transformation to identify the endogenous or exogenous origin of this 
steroid. Boldenone acetate is not a product of excretion of the body. There is a clear 
misunderstanding by the athlete's expert. In conclusion, this argument about acetate 
boldenone put forwardby the athlete's expert is not scientifically valid and cannot be 
used to determine the origin of the boldenone found in the athlete's urine". 

71. In the Third Le Bizec Report, Prof. Le Bizec confirmed that the Ecuador Study did not 
change the conclusions of his previous calculations. Prof. Le Bizec calculated that "even 
assuming a scenario where all variables would be observed in the same time event and 
excessively to the benefit of the athlete", the Athlete could not have reached a 
concentration level of 20ng/mL in his urine. The maximum concentration that could 
have been detected would have been 3 .1 ng/mL. In reaching this calculation, Prof. Le 
Bizec applied the parameters of hypothesis No. 1 of the Second Le Bizec Report and 
assumed that the Athlete ate a piece of meat with a boldenone concentration of 35.3 
ng/g, which the Ecuador Study reported was the highest level of boldenone detected in 
the 72 bovine carcasses. Prof. Le Bizec also calculated that under the more realistic 
scenario of 0.6 ng/g of boldenone concentration in the meat, the Athlete's urine would 
only detected only 0.1 ng/mL of the substance. 

iv. Expert reports from Prof. Saugy 

72. Prof. Saugy submitted four expert reports on behalf of the Respondent. 

73. In the First Saugy Report, Prof. Saugy found that (i) the ingestion of contaminated meat 
was not a realistic scenario because, based on the scientific peer-reviewed Wu Study, the 
amount of boldenone that the Athlete needed to consume in order to show a 20ng/mL 
boldenone metabolite concentration the next morning would be of "several mg"- more 
specifically, approximately 5 to 10 mg - but the maximum amount of boldenone that 
could have been present in the 700g of meat consumed at the barbecue is 0.5 ng/g or 
350ng, and (ii) both a boldenone injection administered several days before the Test or 
an oral ingestion of boldenone 1 to 2 days before the Test could have caused an AAF 
with boldenone metabolite concentration of 20ng/mL because it is known that the 
substance does not remain in the body for a very long time. 

74. The Second Saugy Report calculated- again based on the Wu Study- that the 20ng/mL 
concentration level found in the Athlete's urine could have resulted from an injection of 
boldenone 9 days before the Test, or, more likely, from an oral ingestion of boldenone 
of 5 to 7mg if the Test occurred 12 hours after the last intake, 10 to 15mg if 24 hours 
after, or 30mg if 2 days after. On the other hand, Prof. Saugy considered it "very 
unlikely" that the AAF was caused by the ingestion of contaminated meat "considering 
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the number of independent conditions that should have simultaneously occurred for 
such a scenario to become possible". Prof. Saugy also rejected Prof. Diaz' calculations 
and the Athlete's comparisons with the cases of Sara Lopez, Echeverria and Farah. 
More specifically, Prof. Saugy: 

rejected the Prof. Diaz's calculations since they did not take into account several 
factors which have a major influence on the amount of metabolites measured in 
urine, including that (i) the bio-accessibility of the injected ester form of 
boldenone in the meat is not 100%, (ii) the bio-availability in the Athlete's 
stomach will not be 100%, (iii) the hepatic metabolism will produce several 
metabolites of boldenone from which only one - the main boldenone metabolite 
- was analysed by the Laboratory, (iv) the metabolites are not only eliminated 
through urine but also through bile which will contribute to a decrease in the 
percentage of concentration found in the Athlete's urine; 

rejected Dr Contreras' comparison between the Athlete's case and the Sara Lopez 
Bueno case, reasoning that "the fact that the o13Cresult of one compound for one 
athlete is similar to the o133C result of another compound for a second athlete is 
just a random event, with no real biological significance and does not bring any 
information on the origin of the Boldenone metabolites present in the rider's urine 
nor on the timing of ingestion"; 

rejected the Athlete's reliance on the Echeverria case since, in his view, the CAS 
panel in that case based its decision on the "gross misunderstanding", i.e. that for 
a case of injection or direct consumption of boldenone, sulphate type boldenone 
(and not acetate type boldenone) must found in the urine: "In [the Echeverria 
case], it seems that the CAS arbitrator's decision was based on a 
miscomprehension of the respective roles of sulfate metabolite (naturally 
occurring in the liver) and the acetylation process in the sample preparation for 
IRMS, which is an "in vitro" process. The conclusions in the Echeverria case 
therefore cannot be applied to the present case"; and 

submitted that the much lower levels of boldenone metabolite concentration in the 
Farah case (l.2ng/mL of boldenone and l.8ng/mL of boldenone metabolite) 
support his conclusion that in the Athlete's case meat contamination as the source 
of the AAF is very unlikely. Prof. Saugy noted that, in fact, based on the results 
of the ICA & INVIMA Report, if the Athlete had consumed 700g of meat 
contaminated by boldenone at a concentration of 3.0 µg/Kg at 12 hours before the 
Test, boldenone metabolites at maximum concentration of less than 1 ng/mL 
would have been detected in his urine, which is similar to the levels found in the 
Farah case. 

75. In the Third Saugy Report, Prof. Saugy responded inter alia to the Athlete's argument 
made in his Answer of 10 June 2020 that the slight deviation in the carbon signature of 
only 0.3% and 1.6% above the standards of endogenous boldenone production indicates 
that the substance entered exogenously but "in small amounts, which may be associated, 
on a balance of probability, to the oral consumption of a contaminated product". In the 
report, Prof. Saugy explained that: 
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- there was not a "slight deviation", but rather a "highly significant'' one: "The 
carbon signature of boldenone metabolite detected in the athlete's urine (A
sample) is -28.2 %0 and the carbon signature of pregnanediol (the endogenous 
reference steroid) is - 18.3 %0. The difference between the carbon signatures of 
boldenone and the endogenous reference steroid is therefore 9.9%0. For the B
sample, the carbon signature of boldenone metabolite detected in the athlete's 
urine is - 29.4 %0 and the carbon signature of pregnanediol (the endogenous 
reference steroid) is - 17.6 %0. The difference between the carbon signatures of 
boldenone and the endogenous reference steroid is therefore 11.8 %0"; and 

- there is "no published study showing that the amount of exogenous boldenone 
ingested will have any influence on the difference between the carbon signature 
of boldenone and the endogenous reference steroid". 

76. In the Fourth Saugy Report, Prof. Saugy concluded that the Ecuador Study actually 
supported his previous calculations. Prof. Saugy expressed his full agreement with Prof. 
Le Bizec and confirmed his position that consumption of meat containing a level of 
contamination between 0.2 to 35.3 µg/kg would never result in a concentration of 
20ng/mL. Prof. Saugy calculated that to reach that level of concentration the Athlete 
would have needed to ingest at least 5mg ofboldenone 12 hours before the Test and that 
"with the intake of 700g of meat containing 35 ug of Boldenone, the total intake of 
Boldenone would be 24.5 µg, making the concentration of the boldenone metabolite in 
the Athlete 's urine reach approximately 0.1 ng/ml, which is consistent with Prof Le 
Bizec 's realistic scenario mentioned above". 

IV. THE APPEALED DECISION 

77. In the Appealed Decision, the UCI Single Judge ruled that: 

"1. Mr. Fabian Hernando Puerta Zapata has committed an Anti-Doping Rule 
Violation. 

2. Mr. Fabian Fernando Puerta Zapata is suspended for a period of Ineligibility of 
4 years. The period of Ineligibility shall commence on the date of the decision, 
i.e. 16 December 2020. However, considering the credit for the period of the 
Provisional Suspension already served by Mr Fabian Hernando Puerta Zapata 
since 13 August 2018, Mr Fabian Hernando Puerta Zapata's period of 
Ineligibility effectively began on 13 August 2018, and shall end four years from 
this date, i.e. 12 August 2022. 

3. The results obtained by Mr Fabian Hernando Puerta Zapata from 11 June 2018 
until 13 August 2018 are disqualified. 

4. Mr Fabian Hernando Puerta Zapata is ordered to pay to the UCI: 

a) the amount of CHF 2,500.00 for costs of the results management; and 

b) the amount ofCHF 1,500.00for the costs ofOut-ofCompetition Testing; and 

c) the amount of USD 450. 00 for the costs of B Sample analysis; and 

d) the amount of USD 600. 00 for the costs of A and B Sample laboratory
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documentation package. 

5. All other and/or further requests are dismissed. 

6. The judgment is final and will be notified to: 

a) Mr Fabian Hernando Puerta Zapata; 

b) UCI; 

c) Coldeportes; and 

d) WADA. 

78. In reaching his decision, the UCI Single Judge held inter alia: 

On whether the Athlete committed an ADRV: 

114. . .. the Single Judge finds to his comfortable satisfaction that the UCI has 
discharged its burden of proof to establish that the Rider has committed an ADRV 
pursuant to Article 2. 1 of the UCI ADR. Therefore, the Single Judge accepts that the 
Rider committed an ADRV ·within the meaning of Article 2. 1 of the UCI ADR". 

On whether the Athlete had to prove the source of ingestion having requested to 
eliminate or reduce the period of ineligibility for an ADRV based on Articles 10. 4 and 
10.5 of the UCI ADR and, alternatively, to reduce it based on Article 10.2 of the UCI 
ADR: 

"121 . In order to determine whether or not an ADRV was committed non-intentionally, 
the Rider - different from Articles 10.4, 10.5 of the UCI ADR - does not need to establish 
how the substance entered his system. It is true that the route of ingestion is an important 
factor when determining the athlete's degree of fault. However, the Single Judge must 
consider all objective and subjective circumstances of the case when determining the 
Rider's degree of fault within the meaning of Article 10. 2 of the UCI ADR and therefore 
may also conclude that the ADRV was committed non-intentionally even absent any 
clear evidence as to how the prohibited substance entered the Rider's system. The latter 
is, however, the exception to the rule. As a CAS panel rightly pointed out, if 'an athlete 
cannot prove the source it leaves the narrowest of corridors through which such athlete 
must pass to discharge the burden which lies upon him'. 

122. In the case at hand, however, the facts submitted by the Rider (meat contamination) 
do not only serve to explain that he did not act intentionally. In addition, these facts are 
also presented by the Rider in view of showing that he acted either with NF or NSF. 
Thus, the facts presented by the Rider are - so to speak- doubly relevant. Since it would 
be contradictory to accept a particular route of ingestion in the ambit of Article 10.2.3 
of the UCI ADR and reject the same in the context of Articles 10.4 and 10.5 of the UCI 
ADR, the question arises what prerequisites shall apply in cases of double relevancy, 
i.e. whether the Rider must establish the route of ingestion on a balance of probabilities. 

123. In the case CAS 2019/A/6313 the CAS panel was confronted with this question (in 
the context of a case of meat contamination) and decided that the standard in Article 
10.2.3 of the UCI ADR takes precedence, i.e. that it is not mandatory to establish how 
the substance entered the athlete 's system. The CAS panel, thus, accepted a case of NF 
even though the route of ingestion of the prohibited substance could not be established. 
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The reasoning of the CAS panel is difficult to follow. At one point, the CAS panel states 
that it is tasked 'with examining this strict liability principle on balance against the 
Athlete 's thorough, documented and diligent attempts to establish the source of the 
prohibited substance present in his sample'. This explanation is simply incorrect, since 
the strict liability principle does not apply to periods of ineligibility in the context of 
Article 10 of the UCI ADR (or the World Anti-Doping Code, hereinafter referred to as 
'WADC '). As a matter of fact the strict liability principle has nothing to do with the 
question at hand, i.e. the level of fault. At another point the above CAS panel states in 
its decision 'that it cannot say with scientific certainty the extent to which the portion of 
beef in question was or was not actually contaminated', but - nevertheless - applied 
Article I 0.4 of the WADC. This statement is misleading in two ways. First of all, it does 
not provide any explanation why in case of double relevancy the prerequisite of 
establishing how the prohibited substance entered the athlete's system is waived. 
Secondly, it is simply wrong to state that the standard of proof is 'scientific certainty'. 
The latter can - practically never be achieved when assessing the evidence. It is for 
this very reason that an athlete only needs to prove on a balance of probabilities how 
the prohibited substance entered his or her system when claiming NF or NSF. However, 
no such proper analysis was undertaken by the CAS panel in CAS 2019/A/6313. 

124. In view of the above, the Single Judge is not prepared to follow the above approach 
of the CAS panel. Instead, in cases where a Rider submits a version of events that 
qualifies for fault-related reductions of periods of ineligibility both under Article 10.2.3 
of the UCI ADR and Articles I 0. 4, I 0.5 of the UCI ADR the more stringent requirements 
must apply, i.e. the Rider must establish how the prohibited substance entered into his 
system. This in fact is the only reading that is in line with the wording and the definitions 
of the of the UCI ADR. 

125. Consequently, the Single Judge finds that in the case at hand the Rider must 
establish on a balance of probability how the prohibited substance entered his system, 
if he wants to claim any fault-related reductions based on meat contamination". 

On the means of evidence to prove the source of ingestion: 

"12 7 .. .. In the case at hand there is - obviously - no direct evidence m1ailable to prove 
that the meat consumed by the Rider ·was contaminated with boldenone, since the meat 
is not available as evidence at the time of the proceeding before this Tribunal. However, 
this does not preclude the Rider from presenting indirect evidence from ·which one can 
infer whether the meat was contaminated at the time ... " 

On whether the Athlete's AAF was caused by the ingestion of contaminated meat: 

"132. The Single Judge accepts that the Rider ate around 700g of meat on the day 
preceding the doping test on I 0 June 2018. However, there is little evidence on file that 
the meat the Rider ate was contaminated with boldenone. The Rider did not submit 
evidence that traces of boldenone can be commonly found in meat from La Ceja, 
Antioquia (where the party was held) or Colombia in general. Instead, the Rider submits 
that boldenone is easily available and frequently used in cattle rearing. This, however, 
does not establish a link to whether or not residues of boldenone can be found in 
slaughtered cattle, even less in cattle slaughtered in Le Ceja in Antioquia, where the 
meat was bought. Whether or not residues of boldenone can be found in slaughtered 
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meat - primarily - depends on whether or not the withdrawal periods are observed 
before slaughtering the animal. The Rider did not present any cogent evidence that 
farmers would - in principle - not observe the withdrawal periods. The Single Judge 
notes that withdrawal periods are recommended by the distributors of boldenone. 
Furthermore, the non-respect of withdrawal periods cannot be followed.from the sworn 
statements of Mr Juan Jose Cadavid Arango or Mr Carlos Alberto Ortega Restrepo. As 
the UCI rightly pointed out an injection of boldenone into an animal shortly before 
slaughtering would not make any economic sense. It would have no significant effect on 
muscle growth of the animal, but merely constitute a waste of time and money for the 
farmers. Furthermore, there is no sufficient evidence that farmers commonly use higher 
dosage of boldenone as recommended. Also, the Rider has not submitted any research 
that concludes that residues of boldenone are commonly found in Colombian meat. The 
finding here is backed by WADA 's letter to the UCI dated 2 October 2019 according to 
which the Colombian NADO, the Ministry of Health and the entity that regulates 
agricultural production in Colombia concluded that "no scientific evidence has been 
found to suspect that there is a systematic and important contamination of the meat with 
the substance Boldenone ". Furthermore, if the contamination of meat in Colombia 
would be a widespread phenomenon one would expect to find many more AAF for 
boldenone among Colombian athletes (which is not the case). 

133. To sum up, the Single Judge concludes that it is possible that despite the (rather 
poor) monitoring by public authorities and existing protocols of good practices, farmers 
in Colombia fail to comply with the withdrawal times (minimum of 30 days) before 
slaughter, creating thereby the risk that meat with steroid residues reach the final 
consumer. However, this does not appear to be systematic and widespread. Thus, there 
needs to be further evidence for the Single Judge to turn the hypothesis of the Rider 
(meat contamination) into a concrete scenario, i.e. to be persuaded on a balance of 
probabilities that the meat the Rider consumed was actually contaminated ... 

134. The Single Judge is aware that the Rider - at least partially - traced the meat he 
supposedly consumed. According thereto the meat was bought "in a farm called 'La 
Cejeñita Number 2' located at the municipal of La Ceja, Antioquia ... Since La Ceja is 
a very small town,for sure they bought the meat to local farms inAntioquia. "However, 
no evidence was provided that meat sold at La Cejenita Number 2 (frequently or 
sporadically) contains residues of boldenone. 

135. The Single Judge has also taken note of the Ecuador-Study. The Rider submits hat 
the situation in Ecuador is similar to the one in Colombia and that good veterinary 
practices are not observed in cattle rearing in Ecuador, which "is presumably the 
situation also in Colombia". The Single Judge notes that the Rider only presumes that 
the situation in Ecuador and Colombia are similar. The UCI also submitted that the 
Ecuador-Study relied on data based on immunological methods (ELISA) and that some 
precautions must be taken when evaluating the data produced by such techniques, since 
there is a risk of generating false positives. Be it as it may, the Single Judge is prepared 
to accept the Ecuador-Study as further evidence that there is a possibility that meat in 
Colombia contains residues ofboldenone, but not that meat in Colombia systematically 
is contaminated with residues of boldenone. Thus, the Single Judge requires more 
cogent evidence to be persuaded that the AAF of the Rider's sample was caused by 
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contaminated meat". 

On whether the concentrations of boldenone found in the Athlete's sample are 
compatible with a meat contamination scenario: 

"138. The Single Judge is mindful of the objections raised against the Wu et al study by 
the Rider. However, the Single Judge finds that this is the most recent and also most 
reliable study with respect to the pharmacokinetic calculations. The Rider criticizes the 
Wu et al study in numerous ways. However, the Rider is not able to submit any other or 
better figures evidencing the pharmacokinetics effects. Furthermore, the Single Judge 
notes that the Wu et al study has been published in a peer-reviewed journal and uses 
the same technology of detection than the anti-doping laboratories. The Single Judge 
is, thus, prepared to take the Wu et al study as a starting point and accepts that the 
urinary excreted boldenone metabolite corresponds to 0.5 to 1 % of the applied dose. 
On this basis the Single Judge is not persuaded that the meat contamination scenario 
can explain the values found in the Rider's sample. If one were to apply the numbers 
from the Wu et al study, the amount of boldenone that would need to be ingested by the 
Rider in the case at hand would be of 5 to 7mg of boldenone, if the test occurred I 2 
hours after the last intake or 10 to 15mg if the test was performed 24 hours after the 
last intake. These values exceed by far all estimations of possible residues of boldenone 
in meat caused by a "normal" use of boldenone in cattle rearing. 

139. An exception from the above appears only possible if the Rider would have 
consumed a piece of meat from the injection site of the animal and if the animal was 
slaughtered shortly after the application of the injection. However, this seems to be a 
very implausible scenario that the Single Judge in light of general experience and 
absent any evidence to the contrary is not prepared to follow. Furthermore, even if one 
were to accept the values contained in the Ecuador-Study and transpose them to 
Colombia, nothing would change, since the values detected in the carcasses cannot 
explain the values of boldenone found in the Rider's sample. To conclude, therefore, the 
Single Judge is not prepared - on a balance of probability - to accept the hypothesis of 
the Rider. Consequently, the Single Judge needs further evidence in order to be 
persuaded by a balance of probabilities that the Rider's AAF was due to the intake of 
contaminated meat". 

On whether other sources of intake of boldenone can be excluded: 

" ... the Single Judge is not prepared to follow - on a balance of probabilities - the view 
held by the Rider that there must have been an oral route of ingestion in the case at 
hand and that such oral ingestion must stem from an inadvertent meat contamination. 
The evidence on file simply does not back this conclusion and therefore, it is absolutely 
possible that the origin of the results found in the Rider's sample originate from another 
scenario than a meat contamination". 

On whether it should take into account jurisprudence in allegedly comparable cases of 
Echeverria, Sara Lopez Bueno. and Farah: 

"The Single Judge notes that - in principle cases turn on the individual facts and that, 
therefore, it is difficult to transpose conclusions from other cases to the one at hand 
Hence, generally speaking, the Single Judge finds that the reference to these other cases 
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is of little help. In the case at hand this is even more so, considering that the 
concentrations found in the Rider's sample differ considerably from the concentrations 
found in the other cases that are used as a benchmark by the Rider". 

79. Based on the above, the UCI Single Judge concluded that the Athlete had committed an 
ADRV and did not warrant the elimination or reduction of his 4-year period of 
ineligibility because he had failed to prove on a balance of probabilities how the 
prohibited substance entered his system and, consequently, that he did not act 
intentionally when committing the ADRV. 

V. THE PROCEEDINGS BEFORE THE CAS 

80. On 6 January 2021, the Appellant filed a Statement of Appeal challenging the Appealed 
Decision before the Court of Arbitration for Sport (the "CAS") in accordance with 
Articles R47 and R48 of the Code of Sport-related Arbitration (2021 edition) (the "CAS 
Code"). In his Statement of Appeal, the Appellant requested that the arbitration be 
conducted in an expedited manner and in Spanish. 

81. On 11 January 2021, the Respondent objected to the Appellant's request to conduct the 
arbitration in Spanish, but accepted that the proceedings be expedited, provided that 
English was confirmed as the language of the arbitration. 

82. On 13 January 2021, the following exchange occurred: 

- the Appellant replied to the Respondent's objection. The Appellant maintained his 
request for the arbitration to be conducted in Spanish and proposed to withdraw 
his request for expedited proceedings, if Spanish was confirmed as the language 
of the arbitration; 

- the CAS Court Office notified the Parties that pursuant to Article R29 of the CAS 
Code, the Division President, or her Deputy, would take a decision on the 
language of the arbitration in due course, and that, considering the implementation 
of an expedited proceeding was subject to the Parties' agreement on the language 
of the procedure, no expedited procedure would be instituted; 

- the Respondent sent a letter to the CAS Court Office assuring the Appellant that 
it intended to conduct the proceedings as expeditiously as possible and expressing 
its willingness to accept an expedited procedural calendar, if the President or 
Deputy President of the Appeals Arbitration Division decided on English as the 
language of the arbitration; and 

- the Deputy President of the CAS Appeals Arbitration Division, after taking into 
consideration the aforementioned positions of the Parties, issued an Order of 
Language, setting English as the language of the arbitration. 

83. On 18 January 2021, the Respondent nominated as arbitrator The Honourable Michael 
Beloff, QC, who, the next day, provided a disclosure to the Parties in accordance with 
Article R33 of the CAS Code. The Appellant did not subsequently challenge Mr 
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Beloffs nomination under Article R34 of the CAS Code. 

84. On 4 February 2021, following the resignation of the arbitrator initially nominated by 
the Appellant, the latter nominated Dr Hamid Gharavi, as arbitrator. 

85. On 10 February 2021, the CAS Court Office informed the Parties further to Article R54 
of the CAS Code, and on behalf of the Deputy President of the CAS Appeals Arbitration 
Division, that the Panel appointed to decide the present matter was constituted as 
follows: 

President: Prof. Luigi Fumagalli, Professor and Attorney-at-law, Milan, Italy 

Arbitrators: Dr Hamid Gharavi, Attorney-at-law in Paris, France 

The Hon. Michael Beloff M.A. QC, barrister in London, UK 

86. On 10 February 2021, after having been granted extensions, the Appellant filed his 
Appeal Brief in accordance with Article R51 of the CAS Code, along with expert reports 
from Dr Contreras and Prof. Díaz which were essentially consolidations of the reports 
they filed during the UCI investigation and the proceedings before the UCI Tribunal 
(respectively, the "Contreras Consolidated Report" and the "Diaz Consolidated 
Report"). 

87. On 15 March 2021, after having been granted an extension, the Respondent filed its 
Answer in accordance with Article R55 of the CAS Code. The Appellant did not submit 
any new expert reports; instead, noting that the Appellant had consolidated his experts'
prior reports, the Respondent elected to re-submit to the CAS all previous expert reports 
submitted by Professors Saugy and Le Bizec for the purposes of the UCI investigation 
and the proceedings before the UCI Tribunal. 

88. On 25 March 2021, the Parties were informed that Mr Francisco A. Larios, Attorney
at-law, Miami, Florida, USA, was appointed as ad hoe clerk. 

89. On 1 April 2021, the CAS Court Office issued on behalf of the President of the Panel 
the Order of Procedure, which the Parties both signed and returned on 8 April 2021. 

90. On 19 May 2021, the Respondent suggested that the Parties' experts be heard by means 
of a so-called "expert conference". 

91 . On 20 May 2021, the Respondent submitted the decision by the Disciplinary 
Commission of the Colombian Cycling Federation in the case of Mr Camacho Bernal, 
reserving its right to comment on the decision at the next day's hearing (the "Camacho 
Bernal decision"). 

92. On 21 May 2021 a hearing was held by videoconference. In attendance at the hearing 
were: 

the Panel, assisted by Mr Francisco A. Larios (ad hoe clerk) and Mr Antonio De 
Quesada (CAS Head of Arbitration); 



Tribunal Arbitral du Sport 

Court of CAS 2021/A/7628 Fabián Hernando Puerta v. Unión Ciclista Internacional (UCI) - Page 28 

Tribunal Arbitral del Deporte 

the Appellant and on his behalf: 

• Mr Cesar Giraldo (Counsel); 
• Mr Carlos Buitrago (Counsel); 
• Mr Felipe Cardenas (Counsel); 
• Mr Sebastian Torres (Counsel); and 
• Dr Gonzalo Diaz (Expert); 

for the Respondent: 

• Mr Antonio Rigozzi (Counsel); 
• Ms. Charlotte Frey (Counsel); 
• Prof. Bruno Le Bizec (Expert); and 
• Prof. Martial Saugy (Expert); 

93. At the outset of the hearing, the Parties confirmed that they had no objections to the 
constitution and composition of the Panel. 

94. The Panel then: 

informed the Parties that it had decided that the examination of the expert
witnesses would be conducted via "hot-tubbing". Each expert would summarize 
his testimony, following which the Parties and the arbitrators would be free to ask 
them questions, with each expert also having the opportunity to comment on the 
other experts' responses; 

sought clarification from the Appellant's counsel on whether his client intended 
to make an oral declaration at the hearing. The Appellant's counsel informed the 
Panel that his client only attended the hearing due to its significance but did not 
intend to make any declaration; 

- dealt with the matter of whether to admit to the record the Camacho Bernal 
decision. The Panel gave the floor to the Appellant to comment on the 
Respondent's request. The Appellant's counsel objected to the request because (i) 
the decision was filed belatedly, (ii) the decision was (allegedly) pending appeal 
and thus was not a final decision, and (iii) Prof. Diaz was only quoted by the 
Appellant in that case, but not called as an expert witness. The Respondent replied 
that it had not submitted the decision beforehand simply because the Colombian 
NADO did not provide it until right before the hearing. After considering the 
Parties' positions, the Panel elected to admit the decision to the record on the basis 
of Article R56 of the CAS Code. The Panel noted that the decision related to a 
matter of law, not fact, and thus its introduction would not cause any prejudice to 
the Appellant, who had in any case the opportunity to comment on that decision; 

dealt with the Appellant's request, made during the opening of the hearing, to 
introduce to the record an article about Prof. Saugy. The Panel instructed the 
Appellant's counsel that if it wished to introduce the article it should first send it 
to the Respondent so that it could decide whether it agreed or objected to the its 
admission. The Appellant's counsel, however, appears not to have sent the article
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to the Respondent. Indeed, at no point during or after the hearing did the 
Appellant's counsel inform the Panel that it had done so, nor did it raise the matter 
again. 

9 5. After opening statements, the expert witnesses testified in expert conference, after which 
the Parties presented their closing statements. 

96. At the end of the hearing, the Parties acknowledged they were satisfied with how the 
arbitration proceeding had been conducted and confirmed that the Panel had respected 
their rights to be heard. 

VI. OVERVIEW OF THE PARTIES' POSITIONS 

A. THE APPELLANT 

97. The Appellant requests the following in his prayers for relief: 

"1. To partially revoke the Appealed Decision and issue a new decision in which the 
period of ingeligibilityis for two (2) years since the first notification was made 
(August 13th, 2018); and in which no economic payments are imposed to the Cyclist. 

2. As a consequence of the above, orders UCI to notify to the corresponding entities 
that the Cyclist can compete from the date of the issuance of the Award 

3. To condemn UCI in its condition of Respondent to the legal contributions that the 
Cyclist had to incur during all long procedure in an amount of CHF 15. 000. 

4. To issue only the dispositive part of the award as soon as possible, before the 
grounds are informed, so the Cyclist could know shortly about his status and prevent 
him to a longer waiting".

98. In support of his request for relief, the Appellant submits, in essence, the following: 

(a) Twenty-eight months passed from the moment the urine sample was taken until the 
UCI Tribunal issued the Appealed Decision. This delay in deciding an anti-doping 
case is unacceptable and unfair to the Athlete, considering that cycling is his 
livelihood and that he is prohibited from competing while his case is pending. 

(b) The UCI's consultation with WADA "about the time of sanctions in order to avoid 
appeal in front of CAS'' is also unacceptable and in violation of the applicable anti
doping regulations and procedural rules. 

(c) The UCI Single Judge erred by (i) applying the standard of "beyond a reasonable 
doubt" to the Athlete's burden of proving the meat contamination scenario, (ii) 
requiring the Athlete to prove how the substance entered his body for establishing 
a lack of intention, (iii) requiring the Athlete to ''prove impossible things" ( e.g. the 
exact source of the meat and that farmers regularly depart from the standard 
veterinary practices), (iv) deciding, without having any expertise on the matter, that 
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it makes no economic sense to slaughter a cow within the withdrawal period, and 
(v) deliberately omitting to address certain evidence brought forward by the 
Athlete. 

( d) Given that the Athlete has been temporarily suspended for more than 2 years, it no 
longer makes sense for him to seek a finding of No Fault or Negligence ("NF") or 
No Significant Fault or Negligence ("NSF") as defined in the UCI ADR. Therefore, 
the Athlete only seeks a reduction of the ineligibility sanction from 4 to 2 years 
based on a lack of intention to commit the ADRV pursuant to Article 10.2 of the 
UCI ADR. 

(e) The Athlete has proven on a balance of probability that the ADRV was not 
intentional. 

First, the Athlete has proven through sworn statements from the Athlete's family 
members and friends that (i) he attended a barbecue on the night of 10 June 2018, 
(ii) the attendees were served and ate meat, and (iii) the meat consumed was 
purchased by the Athlete's mother, Ms Maria de! Carmen de Rosario Rendon, on 
10 June 2018 at the Butcher Shop. This was confirmed in a sworn statement by Mr 
Santiago Ramirez, the owner of the Butcher Shop, who testified that he sold the 
meat to the Athlete's mother, spent time with the Athlete (his cousin-in-law), and 
attended the barbecue at which the meat he sold was consumed. 

Second, the Athlete has proven that there is a systematic and significant issue with 
boldenone contamination in meat in Colombia. This is evident from: 

the fact that boldenone is legal, easily accessible and can be purchased without 
any veterinary prescription in Colombia, as proven by (a) a video of Mr 
Buitrago purchasing boldenone at a store without prescription, without 
providing any personal information, and without receiving any instructions on 
a withdrawal period, and (b) a sworn statement by Mr Buitrago that he was 
able to do the same at two other stores. 

a sworn statement from the owner of the Butcher Shop that "the use of 
boldenone is common in beef cattle in this region and in Colombia, as it is 
sold over the counter and no prescription.from a veterinarian is required for 
its purchase". 

- the sworn statements from seven Colombian farmers declaring that (i) they 
regularly used boldenone on cattle to accelerate and increase growth, (ii) they 
use big doses on the rear of the cow, and (iii) the Colombian authorities do not 
regulate or enforce withdrawal times and in fact never did so at their respective 
farms. 

the ICA & INVIMA Report (see supra at para. 22). Even if the report is not 
completely trustworthy (see next bullet point) it can still support the 
conclusion from it that it is highly probable for a person in Colombia to end 
up ingesting meat contaminated with boldenone. 

- the fact that there are no scientific studies allowing to verify or deny that there 
is a systematic and significant issue with boldenone contamination in meat in 
Colombia and that the Athlete cannot be expected to arrange and pay for such 
a costly study. It is the duty of the Colombian authorities to conduct such 
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studies. However, to date ICA and INVIMA have only carried out two 
contradictory studies - the ICA & INVIMA Report and the ICA & INVIMA
Statement (see supra at para. 33). The two reports cannot be "completely 
trusted, since the results are completely different and because the procedures 
used to carry them out are not valid internationally". 

the 2011 report of the European Commission for Health and Consumers 
entitled "Report of a Mission carried out in Colombia from 19 to 27 January 
2011 in order to evaluate the monitoring of residues and contaminants in live 
animals and animal products, including controls on veterinary medicinal 
products" (the "EU Mission Report"). This report concluded that "authorised 
use of several EU-banned substances (hormonal growth promoters) in bovines 
means that bovine meat cannot be placed on the EU market until an official 
system is in place which ensures that those animals from which meat is 
exported have never been treated ·with such substances ... ". The report noted 
inter alia that (i) "there is no system in place to ensure that bovines intended 
for the EU market have never been treated with hormonal growth promoters", 
(ii) there is a "lack of a system to ensure that bovines treated with veterinary 
medicinal products are not delivered for slaughter before the end of the 
withdrawal period [which] undermines the overall control of residues in 
bovine meat", and (iii) "there are no provisions in the slaughterhouses for 
residue sampling of animals which may show signs of having been recently 
treated ·with medicines ... ". 

the fact that still today - 10 years after the EU Mission Report - the export of 
Colombian meat to the EU is prohibited, as confirmed in the INVIMA Letter 
of 24/7/20 (see supra at para. 48). 

an article entitled "Residues of anabolic drugs in meat intended for human 
consumption" published by the Pontificia Universidad Javeriana in 2011 (the 
"PUJ Report"). This article warns about the presence of many anabolic 
substances, including boldenone, in Colombian cattle and states that "lack of 
surveillance and control leaves open the possibility that the use of allowed 
substances exceed the minimum limits recommended by the Codex 
Alimentarius, in addition to the use of banned substances". 

a letter of 12 October 2018 from the ICA which confirmed that boldenone 
undecylenate is approved for use in 59 veterinary products in Colombia and 
that "the [boldenone] products possessing a valid ICA registration may be 
used in the conditions approved in them. The approved indications for this 
type of products are: in bovine ... animals as anabolic aid in conditions where 
protein biosynthesis is desired or in case of rickets, wasting diseases and 
fractures" (the "ICA Letter of 12 October 2018"). 

a letter dated 4 September 2018 from the Agricultural and Rural Development 
Secretariat of Antioquia (ARDSA), which "certifies that the use of Boldenone 
Undecylate is a frequent practice in cattle ranching and in other practices 
concerning animal handling, according to the opinion of the Doctor of 
Veterina,y Medicine. It is sold over-the-counter on crop and livestock stores, 
with recommendations concerning withdrawal period, dosage according to 
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the drug chart and the health of the animals" ("ARD SA Letter"). 

The COC Notice warning its athletes about the presence of boldenone in 
Colombian meat (see supra at paras. 21 and 22). 

The fact that there are many boldenone cases in Colombia and in Antioquia. 

The following expert testimony of Prof Diaz: "Since a large number of 
commercial products based on boldenone undecylenate are available in the 
Colombian market for use in cattle, it is possible that boldenone and/or its 
metabolites could potentially be found as residues in beef A recent study 
conducted in Colombia [the ICA & INVIMA Report] showed that in 25 out of 
111 cattle farms surveyed (23%), boldenone levels in cattle urine were 
"unacceptable (> 1 ng/mL in urine)... These results clearly show the 
widespread use of boldenone in cattle and suggest potential presence of this 
compound in Colombian beef.Further, contrary to the situation in first-world 
countries, in Colombia it is common not to follow the withdrawal time for 
veterinary drugs, therefore cattle could be sent to the slaughter house prior to 
the 30-day withdrawal recommended period. In our laboratory we have found 
residues of veterinary drugs above the maximum residue level in human foods 
from animal origin. This situation is so critical that one of the conclusions of 
a commission appointed by the European Union that visited Colombia was to 
consider illegal to import beef from Colombia into EU Member States ... 
Another characteristic of the Colombian beef cattle growing practices is that 
boldenone is not necessarily injected in the neck as it is done in other 
countries. In Colombia it is customa,y to use the muscles corresponding to the 
'round cut', close to the 'sirloin cut' ... " (from the Diaz Consolidated Report). 

Third, the Athlete has proven on a balance of probability that the AAF was caused 
by the consumption of contaminated meat. The concentration of boldenone 
metabolite detected in his urine sample is compatible with a meat contamination 
scenario. This is supported by: 

The fact that, as confirmed by Dr Contreras, boldenone remains in the body a 
very long time if administered by injection but is eliminated very fast if orally 
ingested, i.e. within a period from 62 up to 111 hours (see First Contreras 
Report supra at para. 63). Given these excretion times, since the Athlete tested 
negative one week before the sample and twice soon after the sample ( on 24 
June and 11 July 2018), it means that "the substance undoubtedly entered due 
to the contaminated meat in the barbecue". If the Athlete had had been on a 
doping program, all of his samples would have been positive for boldenone. 

The fact that, as confirmed by Prof. Diaz the Athlete only needed to eat 20µg 
of meat to reach a boldenone metabolite concentration of 20ng/mLin his urine 
(see Third Diaz Report supra at para. 60). 

The fact that the expert reports of Professors. Saugy and Le Bizec are incorrect 
and based on unreliable assumptions and studies. Prof. Saugy "lacks the 
necessary mind openness in order to accept that there is a possibility (albeit 
low) that the ingestion of contaminated beef might have been the cause of this
adverse analytical result'. Prof. Le Bizec's observations are incorrect because 
he insists, without any first-hand knowledge, that the cows are not injected in 
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the rear, when in fact it is customarily done in Colombia as proven by the 
sworn declarations of farmers. Moreover, the Respondent's experts' reliance 
on the Wu Study to formulate their calculations is improper as that study is 
unreliable. 

The fact that the Carbon-13 signature of the boldenone in the Athlete's urine 
only deviated slightly from the normal range: "The range of carbon-13 in the 
athletes ' bodies associated with endogenous Boldenone production in athletes 
is between -17% and 27% in general ... . Now concerning this particular case, 
Boldenone and its metabolites were found in Cyclist's Sample A in value of 
28.2% with an 'extended uncertainty' of 0.9%, i.e., potentially -27.3%. 
Moreover, the results of Cyclist's Sample B showed a value of 29.4% with 
'expanded uncertainty' of 0.8%, i.e. , potentially -28.6%. Both samples 
detected a small exogenous deviation of the substance Boldenone in the 
Cyclist's body, which was just over the normal values of endogenous 
production of the substance in the human body. Such deviation was determined 
by ranges of reference that may not be exact or can vary. If we observe both 
Samples the deviation for determining ·whether the origin of the substance is 
exogenous or endogenous is only 0.3% and 1.6% above the standards of 
endogenous Boldenone production. This indicates that, in fact, the substance 
entered the body exogenously, but in small amounts, which may be associated, 
on a balance of probability, to the oral consumption of a contaminated 
product". 

The fact that boldenone pills are not sold in Colombia, only injections and that 
the UCI did not prove they can be bought online. 

Fourth, the Athlete has proven that the AAF could not have been and was not 
caused by intramuscular injection or continuous treatment. If it was, then (i) the 
Athlete would have tested positive on 24 June and 11 July 2018, given that, as Dr 
Contreras found, boldenone administered through intramuscular injection remains 
in the body for a long time, (ii) the Carbon-13 in his sample would have been 
remarkably higher, (iii) the Athlete would have experienced certain physical and 
medical changes to his body (in particular, his HDL cholesterol and triglycerides 
would have decreased and he would have gained weight and muscle mass). 
Moreover, the Athlete had not sustained any injury that would benefit from 
boldenone treatment. 

Fifth, the Athlete's history shows that he is not a cheat, but is a clean athlete. The 
Athlete never tested positive before or after the Test and had never been subject to 
any disciplinary investigation or received any sanction for a doping or for any other 
type of offense. 

(f) The present case must be decided in favour of the Athlete because it is analogous 
to the Echeverria and Sara Lopez Bueno cases. 

(g) Since the Athlete establish that the ADRV was not intentional, his sanction must 
be reduced to a 2-year period of ineligibility and, in any case, he should not be held 
liable to pay any mandatory costs to the UCI given his modest income. 
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B. THE RESPONDENT 

99. In its prayers for relief, the Respondent requests the Panel to issue an award: 

"(i) Dismissing Mr. Puerta 's Appeal and all prayers for relief 

(ii) Upholding the Decision of the Single Judge of 16 December 2020. 

(iii) Condemning Mr. Puerta to pay only a symbolic contribution towards the UCJ's 
legal fees and other expenses, in light of the circumstances of this case". 

100. In support of its request for relief, the Respondent submits, in essence, the following: 

(a) The UCI understand the Athlete's frustration with the delays that occurred in this 
case; however, the delays - while regrettable - had nothing to do with bad faith or 
disinterest by the UCI, nor did they produce any legal effects in terms of the 
assessment of the Athlete's legal position. To the contrary, the UCI's sole intention 
in these proceedings was to understand fully the matter and to ensure that it 
properly considered any relevant factor that might support the Athlete ' s position. 
The delays were caused by (i) the evolution of the boldenone situation in Colombia 
during the course of the proceedings (i.e., the emergence of new boldenone-related 
cases in October and February 2020 requiring the UCI to examine the new 
jurisprudence); (ii) the UCI's need to study and seek its own expert reports to the 
multiple reports filed by the Athlete, (iii) the UCI's need - in light of the (high) 
concentration of boldenone in the Athlete's urine compared to the other cases in 
Colombia - to seek data and information from WADA related to the boldenone 
situation in Colombia; and (iv) the Covid-19 pandemic. Moreover, the Athlete 
failed proactively to seek to lift his provisional suspension as he was explicitly 
permitted to do under the UCI ADR and the CAS Code. Finally, none of the delays 
prevented the Athlete from presenting relevant evidence. 

(b) The UCI's consultation with WADA was neither unacceptable nor contrary to any 
relevant regulations. The UCI only consulted WADA to obtain further information 
and data to which the UCI does not have access. It did not consult WADA about 
the length of the sanction. In any case, the Athlete has failed to establish to what 
extent such consultations were against the UCI ADR or the ADT Rules, let alone 
any consequences arising therefrom. 

(c) The Athlete's criticism of the UCI Single Judge is regrettable, considering that he 
is an internationally renowned sports arbitrator with significant experience and 
knowledge in anti-doping and that he considered all the Athlete's arguments in 
detail in the Appealed Decision. 

(d) The UCI accepts that boldenone is easily obtainable (even without prescription) in 
Colombia, that it may be used in cattle by Colombian farmers, and that it may not 
always be used in accordance with good veterinary practices. The UCI also accepts 
that in rare cases, minimal amounts of boldenone may be found in meat intended 
for human consumption in Colombia. As a result, it accepts that it is not 
"impossible" for the Athlete to have ingested meat contaminated by boldenone. 
However, the UCI cannot accept the Athlete's claims that there is a systematic and 
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significant issue of boldenone contamination in Colombia or that farmers 
systematically inject cows in the rear and do not comply with withdrawal times. 
Such claims are not supported by the studies and statements relied upon by him, 
including (i) the ICA & INVIMA Report, (ii) the EU Mission Report, (iii) the PUJ 
Report, (iv) the Ecuador Study, (v) the ICA Letter of 12 October 2018, (vi) the 
video and sworn statements and notary certification confirming that in reality 
boldenone may be easily accessible without any restriction and without withdrawal 
instructions, (vii) the ARDSA letter, (viii) the COC Notice, and (ix) the sworn 
statements from 7 Colombian farmers. 

( e) The UCI accepts that the Athlete ate meat at the barbecue of 10 June 2018 and that 
he partially traced the origin of the meat. However, the Athlete has failed to 
establish that the meat he ate was likely contaminated with boldenone. The Athlete 
submitted no evidence as to who his meat supplier(s) is/are or whether such 
supplier(s) used boldenone or failed to comply with good veterinary practices. 

(f) The Athlete failed to establish to a balance of probability that his AAF was caused 
by boldenone contaminated meat. 

First, Prof. Díaz only concluded that it is "conceivable" and that it "cannot be ruled 
out" that the source of the AAF was contamination. This is insufficient to meet the 
standard of balance of probability. 

Second, the fact that the Athlete tested negative on 2 June 2018 (9 days before the 
Test) and on 24 June 2018 and 11 July 2018 (13 days and one month after the Test), 
does not support the meat contamination scenario. Since boldenone is quickly 
eliminated from the human system (between 62 and 111 hours as estimated by Dr 
Contreras), it is difficult to understand how these negative tests establish a meat 
contamination scenario as likely and exclude an intentional oral intake of the 
substance. 

Third, the carbon signature of boldenone found in the Athlete's sample does not 
suppo1t the meat contamination scenario. As confirmed by Prof. Saugy, it is 
incorrect to claim that there is only a slight deviation in the relevant carbon 
signatures or that the o13C values of the boldenone provide any indication of (i) 
the manner in which boldenone was ultimately applied (i.e. orally - through meat 
or a pill - or through an injection); (ii) in what amount boldenone was ingested or 
applied; or (iii) when the boldenone was ingested or applied. 

Fourth, the high concentration of boldenone metabolite in the Athlete's sample is 
not consistent with a meat contamination scenario. 

Prof. Diaz's calculation that for the Athlete's urine to have a boldenone metabolite 
concentration of 20ng/mL he only had to ingest 200g of meat contaminated with 
20µg of boldenone is incorrect because it fails to take into account the bio
accessibility of the injected ester form of boldenone (boldenone undecylenate) in 
the meat, the metabolization of the substance in the athlete's body. and its excretion 
through fecal matter. 

The correct calculations are those made by Professors Saugy and Le Bizec who 
determined that it was highly unlikely that the Athlete's AAF was caused by meat 
contamination. 
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Prof Saugy's estimated - relying on the Wu Study, which should be taken into 
account as is it is the most recent and reliable study and peer-reviewed publication 
available - that the amount of boldenone needed to be ingested to cause a 
boldenone metabolite concentration of 20ng/mL in urine would be in the milligram 
range not microgram range, more specifically 5 to 7mg if the test occurred 12 hours 
after the last intake or 10 to 15mg if the test occurred 24 hours after the last intake. 

Prof. Le Bizec determined that it was theoretically possible - in a best case scenario 
- for the Athlete's urine to reach a 20ng/mL concentration from a meat 
contamination; however, he considered it very unlikely "in view of the favorable 
assumptions as well as the chain of adverse events necessary" for such a scenario, 
including that (i) the highest recommended dose of boldenone was given to the 
animal, (ii) the withdrawal time before slaughter was not respected, (iii) the 
substance was injected in the animal's rear, (iv) the carcass was not examined by 
the veterinary inspection services nor during the transformation/distribution and 
the injection trace was not removed, and (v) the Athlete ate from the injection site 
or around the injection site (a 0.5% chance) and did not notice any damage to the 
meat caused by the injection site or the oily residue when consuming the piece of 
meat. 

The ICA & INVIMA Statement and the Ecuador Study support the conclusions of 
Professors Saugy and Le Bizec. Applying the ICA & INVIMA Statement would 
result, as calculated by Prof. Saugy, in the maximum concentration of less than 
1ng/mL in the Athletes sample for 700g of ingested meat contaminated with 
boldenone. Applying the Ecuador Study would result, as calculated by Prof. Le 
Bizec, in the maximum concentration of 0.1 ng/mL (the "realistic scenario") to 3.1 
ng/mL (the "maximalist scenario"). 

(g) In addition to not proving source, the Athlete did not prove a lack of intention since 
intake - whether by intramuscular injection or intentional oral intake - for the 
purposes of recovery cannot be ruled out as a possible cause of the AAF. 

(h) The precedents relied on by the Athlete do not support - and, in fact, tend to 
undermine - his case due to the much lower concentration levels of boldenone 
detected in the other cases and, in relation to the Echeverria case, because the panel 
based its conclusion on a scientific misunderstanding. 

(i) Since the Athlete has failed to establish that the ADRV was not intentional, he must 
be sanctioned with a 4-year period of ineligibility. 

VII. JURISDICTION 

I O 1. Pursuant to Article R4 7 of the CAS Code, "[ a ]n appeal against the decision of a 
federation, association or sports-related body may be filed with CAS if the statutes or 
regulations of the said body so provide or if the parties have concluded a specific 
arbitration agreement and if the Appellant has exhausted the legal remedies available 
to it prior to the appeal, in accordance with the statutes or regulations of that body". 

102. Article 31.2 of the UCI Tribunal Procedural Rules (the "ADT Rules") provides that 
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"Judgements are subject to appeals lodged with the Court of Arbitration for Sport, in 
accordance with Article I 3 [of the UCI Anti-Doping Rules]". 

103. The Parties do not dispute the jurisdiction of the CAS and confirmed it by signing the 
Order of Procedure. 

104. It follows that the CAS has jurisdiction to decide the present dispute. 

VIII. ADMISSIBILITY 

105. Article R49 of the CAS Code provides as follows: 

"In the absence of a time limit set in the statutes or regulations of the federation, 
association or sports-related body concerned, or in a previous agreement, the time limit 
for appeal shall be twenty-one days from the receipt of the decision appealed 
against ... ". 

106. According to Article 13.2.5 of the UCI ADR "[u]nless otherwise specified in these rules, 
appeals under Article I 3.2. I and I 3.2.2 from decisions made by the UCI Anti-Doping 
Tribunal or UCI Disciplinary Commission shall be filed before the CAS within 1 (one) 
month from the day the appealing party receives notice of the decision appealed". 

107. The UCI Tribunal notified the Appealed Decision on 16 December 2020. The Appellant 
then lodged an appeal at CAS on 6 January 2021, i.e. within the one month allotted 
under Article 13.2.5 of the UCI ADR. The Statement of Appeal complied with the 
requirements set by Article R48 of the CAS Code. 

108. It follows that the Appellant's appeal is admissible. 

IX. APPLICABLE LAW 

109. Article R58 of the CAS Code states as follows: "The Panel shall decide the dispute 
according to the applicable regulations and, subsidiarily, to the rules of law chosen by 
the parties or, in the absence of such a choice, according to the law of the count,y in 
which the federation, association or sports-related body which has issued the 
challenged decision is domiciled or according to the rules of law the Panel deems 
appropriate. In the latter case, the Panel shall give reasons for its decision". 

110. According to Article 25 of the ADT Rules, "[t]he Single Judge shall apply the UCIADR 
and the standards referenced therein as well as the UCI Constitution, the UCI
Regulations and, subsidiarily, Swiss law".

111. Based on these provisions, the Panel must decide the merits of present dispute in 
accordance with the UCI ADR (2015 edition), and, subsidiarily, Swiss law. 

112. The Panel notes that the Athlete submits that the WADC (2018 edition) is also 
applicable to the merits since it was in force when the Athlete's urine sample was 
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collected. The Panel finds, however, that in light of Article 25 of the ADT Rules, the 
W ADC is not directly applicable to the present case. In any case, the Panel finds that its 
applicabil ity or otherwise is irrelevant since the Appellant has not presented and relied 
on any material difference between the W ADC and the UCI ADR. 

X. PROCEDURAL COMPLAINTS

A. DELAY IN THE UCI INVESTIGATION AND PROCEEDING 

113. The Athlete complains that the delay in the UCI investigation and proceeding were 
unacceptable and unfair. While the Panel agrees with the Athlete that a sports governing 
body and tribunal should resolve anti-doping disputes in the most expeditious manner 
possible so as to respect the interests of the athletes, there is no indication here that the 
UCI or the UCI Tribunal purposely delayed the investigation or final decision. The delay 
simply appears to be attributable to the fact that the UCI was seriously evaluating the 
complex defenses put forward by the Athlete (both his claim that the AAF resulted from 
meat contamination scenario as well as his various procedural arguments) and that the 
case required time-consuming efforts from all sides including the preparation and 
analysis of numerous expert reports (six from the Athlete and seven from the UCI) and 
the gathering of data related to boldenone and the boldenone situation in Colombia. 

114. In any case, the Panel notes that - in order to compete while pending the resolution of 
his case and protect his interests - the Athlete had the right to request the lifting of his 
provisional suspension pursuant to Article 7.9.5.4 of the UCI ADR or through a request 
for a provisional measure pursuant to Article R37 of the CAS Code. However, he elected 
not to exercise either. Moreover, the Panel notes that the Athlete has neither requested 
any specific remedy for the delay nor that the Panel draw any conclusions from it. In 
fact, the Athlete has not contended, and cannot contend, that the delay could itself cause 
a reduction of the prescribed period of ineligibility of 4 years or lead to any other remedy 
since the Athlete has not proven that his ADRV was not intentional (as will be discussed 
later in this A ward) or that he suffered any prejudice as a result of the delays. 

B. THE UCl's CONSULTATION WITH WADA 

115 . The Athlete argues that the UCI's consultation with WADA on 11 May 2020 (see supra 
at para. 39) is unacceptable and a violation of the UCI ADR and the ADT Rules. 

116. However, the Athlete fails to specify what provisions were allegedly violated and what 
are the consequences of the alleged violation. Furthermore the Panel notes that the 
purpose of the consultation was only to obtain the most recent data on the possibility of 
being contaminated with boldenone in Colombia (e.g. relevant cases, reported AAFs, 
updates from the Colombian NADA, etc.), so that it could take the appropriate course 
of action, including possibly not moving forward with a case against the Athlete. The 
same is true of UCI's consultation with WADA occurring prior to issuing its letters to 
the Athlete of 15 March 2019 and 13 September 2019 (see supra at para. 26 and 30) -
they appear to have been made only to determine whether to proceed with a case against 
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the Athlete. In other words, these consultation was carried out in the interest of the 
Athlete. Finally, and in any event, none of them were made by the UCI Tribunal, which 
took its decision independently and based solely on the Parties' submissions. 

117. In light of the above, the Panel finds that no procedural violation occurred with respect 
to UCI's consultation with WADA. The Panel must add that, even if there were one, 
according to well-established CAS jurisprudence, it would be cured by the de novo 
nature of the CAS appeal arbitration procedure (ex muftis: CAS 2016/A/4871, at para. 
20; TAS 2016/A/4474 at para. 221 et seq.; CAS 2008/A/1594 at para. 44; CAS 
2000/A/281 at para. 9; CAS 94/129 at para. 59) and the fact that the Panel has taken its 
decision independently and solely on the basis of the Parties' written submissions 
without any consultation with WADA or any third party. 

C. ALLEGED FAILURE OF THE UCI SINGLE JUDGE TO ADDRESS ALL ARGUMENTS AND 

EVIDENCE 

118. The Athlete complains that the UCI Single Judge allegedly "deliberately omitted[ . .] 
evidence with no explanation", in particular the Athlete's negative doping tests prior to 
and after the Test of 11 June 2018. From a review of the case file and the Appealed 
Decision, the Panel observes that the UCI Single Judge considered and addressed 
explicitly or implicitly in no little detail all of the Athlete ' s evidence and arguments. For 
instance, while the Appealed Decision does not explicitly address why the mentioned 
negative tests are not relevant, the UCI Single Judge implicitly did so by mentioning 
them in the Athlete's position and then finding that an oral intake 12-24 hours prior to 
the Test of 11 June 2018 could have caused the AAF. In any case, as stated above, this 
alleged procedural violation is cured by the de nova nature of this arbitration and the 
fact that the Panel has taken into consideration all the facts, allegations, legal arguments, 
and evidence submitted by the Athlete in the present proceedings. 

XI. MERITS 

1 l 9. The Athlete submits that the ADRV for which he was sanctioned was not committed 
intentionally and, therefore, the Panel must set aside the Appealed Decision, reduce his 
sanction to a two-year period of ineligibility under Article 10.2 of the UCI ADR, and 
eliminate the mandatory costs imposed on him under Article 10.10.2 of the same. The 
Respondent, on the other hand, seeks to have the Appealed Decision upheld. In the 
Respondent's view, the Athlete has failed to prove on a balance of probability that the 
ADRV committed was not intentional. 

120. In view of the Parties' dispute, the Panel must determine whether the Athlete has proven 
on a balance of probability that the ADRV was not intentional so as to warrant a 
reduction in his period of ineligibility and the elimination of the mandatory costs 
imposed. The Panel will make such determination in the subsections which follow. 
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A. THE ANTI-DOPING RULE VIOLATION 

121. According to Article 2.1 of the UCI ADR ("Presence of a Prohibited Substance or its 
Metabolites or Markers in a Rider's Sample"), an ADRV is committed by a rider if a 
prohibited substance or its metabolites is found in his urine. This provision provides: 

"2.1. 1 It is each Rider 's personal duty to ensure that no Prohibited Substance enters 
his or her body. Riders are responsible for any Prohibited Substance or its 
Metabolites or Markers found to be present in their Samples. Accordingly, it is 
not necessary that intent, Fault, Negligence or knowing Use on the Rider's part 
be demonstrated in order to establish an anti-doping rule violation under Article 
2.1. 

[Comment to Article 2. 1. 1: An anti-doping rule violation is committed under this 
Article without regard to a Rider's Fault. This rule has been referred to in 
various CAS decisions as "Strict Liability". A Rider's Fault is taken into 
consideration in determining the Consequences of this anti-doping rule violation 
under Article 10. This principle has consistently been upheld by CAS.]

2. 1.2 Sufficient proof of an anti-doping rule violation under Article 2. 1 is established 
by any of the following: presence of a Prohibited Substance or its Metabolites 
or Markers in the Rider's A Sample [ ... ]where the Rider's B Sample is analyzed 
and the analysis of the Rider's B Sample confirms the presence of the Prohibited 
Substance or its Metabolites or Markers found in the Rider 's A Sample[ ... ] 

2. 1. 3 Excepting those substances for which a quantitative threshold is specifically 
identified in the Prohibited List, the presence of any quantity of a Prohibited 
Substance or its Metabolites or Markers in a Rider's Sample shall constitute an 
anti-doping rule violation. [ ... ]". 

122. Pursuant to Article 3.1 of the UCI ADR, the UCI bears the burden to prove to the 
comfortable satisfaction of the Panel that an ADRV was committed. This standard of 
proof is defined in the same provision as one that "in all cases is greater than a mere 
balance of probability but less than proof beyond a reasonable doubt". 

123. In the present case, the Athlete's A Sample (No. 4156982) revealed the presence of the 
boldenone metabolite - an anabolic androgenic steroid listed as such on the Prohibited 
List - at a concentration of 20 ng/mL. In accordance with Article 1.1.2 of the WADA 
Technical Document TD20 l 6IRS, the Laboratory performed a GC/C/IRMS analysis 
and determined that the origin of the substance was exogenous (see supra at para. 9). 
The presence of exogenous boldenone metabolite was then confirmed in the analysis of 
the Athlete 's B Sample (No. 486621) (see supra at para. 16). 

124. The Athlete does not dispute that the UCI has established an ADRV for the presence of 
boldenone metabolite. In the proceedings before the UCI Tribunal, the Athlete had 
argued that the Laboratory's findings should not be relied upon because they were 
unreliable and inconsistent with the LDPs. However, this argument was rejected by the 
UCI Tribunal - which found that the Athlete failed to substantiate the Laboratory's 
alleged lack of reliability necessary to rebut Article 3.2.2 of the UCI ADR - and has 
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since been abandoned by the Athlete before the CAS, by making no further reference, 
direct or implicit, to it in his written submissions or at the hearing. 

125. In light of the foregoing, Panel finds to its comfortable satisfaction that the UCI has 
established that the Athlete committed an ADRV for the presence of boldenone 
metabolite in violation of Article 2.1 of the UCI ADR. 

B. PROVING A LACK OF INTENTION UNDER THE UCI ADR 

126. Article 10.2 of the UCI ADR ("Ineligibility for Presence, Use or Attempted Use, or 
Possession of a Prohibited Substance or Prohibited Method") provides: 

"The period of Ineligibility for a violation of Articles 2.1, 2.2 or 2. 6 shall be as follows, 
subject to potential reduction or suspension pursuant to Articles 10.4, 10.5 or 10.6: 

10.2.1 The period of Ineligibility shall be four years where: 

10.2.1.1 The anti-doping rule violation does not involve a Specified Substance, 
unless the Rider or other Person can establish that the anti-doping rule 
violation was not intentional. [ ... ] 

10.2.2 If Article 10.2.1 does not apply, the period of Ineligibility shall be two years. 

10.2.3 As used in Articles 10.2 and 10.3, the term "intentional" is meant to identify 
those Riders who cheat. The term therefore requires that the Rider or other 
Person engaged in conduct which he or she knew constituted an anti-doping rule 
violation or knew that there was a significant risk that the conduct might 
constitute or result in an anti-doping rule violation and manifestly disregarded 
that risk. [ ... ]". 

127. Since boldenone is not a Specified Substance, it is rebuttably presumed that the ADRV 
was committed intentionally and the burden falls on the Athlete to rebut the presumption 
and prove that it was not intentional. The reason for the UCI ADR to place the burden 
on the Athlete (who will be better place than the UCI to know the relevant facts) to rebut 
the presumption of intentionality is that the UCI ADR's purpose is to ensure the fairness 
of the sport to which it applies and to prevent an athlete from gaining an unfair advantage 
through the presence within his/her body of a Prohibited Substance over other athletes 
who are "clean". The UCI has adopted the Prohibited List, on which WADA has placed 
certain substances (including boldenone) precisely because they confer such an 
advantage ( e.g. building strength or aiding recovery). The existence of such advantage 
is a given and reflected in the structure of the UCI ADR. Therefore, if it is proven that 
an ADRV occurred, the burden should be placed on Athlete to prove that he did not 
intend to commit the ADRV, i.e. that he did not intend to gain an advantage. 

128. In accordance with Article 3.1 of the UCI ADR, the Athlete must rebut the presumption 
of intentionality on a "balance of probability". Contrary to the Athlete's allegation, this 
is the standard correctly applied by the UCI Single Judge. 

129. In accordance with CAS jurisprudence, said standard of proof requires the Athlete to 
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establish that it was "more likely than not" that the ADRV was not intentional (see e.g. 
CAS 2017/A/5301 & 5302, at para. 182). In percentage terms, on a balance of 
probability simply means the Panel must be satisfied that there is more than a 50% 
chance the ADRV was not intentional (see e.g. CAS 2009/A/1926 & 1930 at para. 31; 
CAS 201 l/A/2384 & 2386, at para. 25). Evidence that the ADRV is ''possible" is thus 
insufficient to establish a lack of intention; it must be more ''probable" than not (see e.g. 
CAS OG 16/25 at para. 7.27). 

130. As to the means of proving a lack of intention, under Article 10.2.1.1 of the UCI ADR, 
the establishment of how the Prohibited Substance entered a rider's system is not a sine 
qua non. This is notably different to the requirements in cases of NF or NSF (Articles
10.4 and 10.5 of the UCI ADR). In those cases, in order to obtain the elimination or 
reduction of the four-year period of ineligibility for an ADRV, it is explicitly required 
that the Athlete "establish how the Prohibited Substance entered his or her system" (see 
definitions of NF and NSF in the UCI ADR). 

131. In cases of alleged lack of intention, some CAS awards have held that, like in NF and 
NSF cases, the Athlete must in principle establish how the Prohibited Substance entered 
his or her body (see e.g. CAS 2016/A/4377 at para. 51, CAS 2016/A/4662 at para. 36, 
CAS 2016/A/4563 at para. 50, CAS 2016/A/4626, and CAS 2016/A/4845). However, 
another line of CAS cases, which the Panel endorses, have left open the possibility that 
in "rare" and "exceptional circumstances" an athlete might be able to rebut the 
presumption of intentionality without establishing the source of the Prohibited 
Substance. More specifically, the CAS has held that "[if] an athlete cannot prove the 
source it leaves the narrowest of corridors through which such athlete must pass to 
discharge the burden which lies upon him "(see CAS 2016/A/4534 at para. 37; see also 
CAS 2016/A/4919 at para. 66, CAS 2016/A/4676 and CAS 2017/A/5335). In another 
recent case, which this Panel also endorses, the Panel added that "even in such cases 
[ where source is not proven], it is clear that the athlete cannot rely on simple 
protestations of innocence or mere speculation as to what must have happened but must 
instead adduce concrete and persuasive evidence establishing, on a balance of 
probabilities, a lack of intent ... " (see CAS 2020/A/6978 & CAS 2020/A/7068 at para. 
134). 

132. Based on the above, the Panel finds that to prove a lack of intention to commit the 
ADRV, the Athlete must establish on the balance of probability either that the source of 
the boldenone in his system was contaminated meat or, if he is unable to prove the 
source, that he has passed through the "narrowest of corridors" by adducing concrete 
and persuasive evidence that he lacked intent. 

133. For the sake ofcompleteness, the Panel takes note of the Paities' disagreement as to the 
correctness or not of the UCI Single Judge's finding that in cases of"double relevancy" 
- i.e. where an athlete seeks to prove an absence of intent under Article 10.2.3 of the 
UCI ADR and NF or NSF under Articles 10.4 and 10.5 of the UCI ADR- the Athlete 
must establish how the Prohibited Substance entered his system. The UCI Single Judge 
chose not to follow the approach adopted in CAS 2019/ A/6313 Jarrion Lawson v. IAAF 
that in cases of "double relevancy" the standard in Article 10.2.3 takes precedence and, 
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therefore, makes non-mandatory the need to establish source for an NF or NSF (see 
supra at para. 78 for the UCI Single Judge's reasoning). The Panel need not review that 
aspect of the UCI Judge's conclusion. Given that the Athlete now only seeks a reduction 
of the period of ineligibility based on the alleged lack of intention and has abandoned 
his request to eliminate or reduce his sanction based on NF or NSF under Articles 10.4 
and 10.5 of the UCI ADR, the question of how to treat cases of "double relevancy" is 
irrelevant. The Panel only needs to determine whether the Athlete has discharged his 
burden of proving a lack of intent, which, as stated supra at para. 131, in rare and 
exceptional circumstances does not require the source of the Prohibited Substance to be 
established. 

C. THE ATHLETE'S FAILURE TO PROVE LACK OF INTENTION 

i. Ingestion of meat 

134. The Panel accepts that that the Athlete attended the barbecue the night of 10 June 2019, 
i.e. the night before the positive test, and that he ate approximate 600g of top sirloin cap 
steak with his last serving coming at approximately 11 :45pm. This is supported by 
sworn declarations from attendees of the barbecue and not contested by the UCI. 

ii. Origin of the meat not traced 

135. To prove a meat contamination scenario, the Athlete must - at minimum - sufficiently 
demonstrate from where the ingested meat originated (see e.g. CAS 2016/A/4563 at 
para. 57). 

136. The Athlete, however, has only partially traced the origin of the meat to a local Butcher 
Shop. The Athlete has proven, through a purchase receipt and sworn statements from 
family members, friends and the butcher, that the ingested meat was purchased from the 
local Butcher Shop called "La Cejeñita de Carnes número 2" in La Ceja, Antioquia, 
Colombia. However, he has failed to identify the supplier of the meat. 

137. The Athlete claims that he attempted to go further in the supply chain, but that he was 
unable to do so because allegedly the butcher - in order to avoid problems with his 
suppliers - refused to provide him with the information. The Panel, however, notes that 
the Athlete has not submitted any evidence to established that he even asked the butcher 
to reveal the identity of his supplier. For example, he did not submit as evidence the 
relevant communication to the butcher or a sworn declaration from the butcher attesting 
to his refusal (this despite the fact that the butcher had already shown his willingness to 
provide a sworn declaration when he provided one in relation to other matters - see 
supra at para. 98(d)). Moreover, the Athlete's claim appears to be inconsistent with the 
fact that the butcher testified somewhat unapologetically that the use of boldenone by 
Colombian farmers is quite common, which tends to suggest that the supplier would not 
have refused or been reluctant to have its identity revealed. 

138. Even assuming, as the Athlete claims, that the butcher had failed to cooperate, in any 
event the Athlete did not demonstrate that he made any efforts even by a mere registered 
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letter or email from this Athlete's lawyer, if not from himself, to try to persuade or 
compel the butcher to do so as would be expected from an Athlete whose career is at 
stake and claimed to have been the victim of such meat contamination. 

139. There is thus, in the Panel's view, a lack of endeavour on the part of the Athlete to 
identify the source of the allegedly contaminated meat. The Athlete cannot assert the 
"impossibility" of proving the source of the meat without sufficient evidence of any 
actual efforts made by him to prove it. 

iii. No systematic and significant boldenone meat contamination problem in 
Antioquia or Colombia has been established 

140. In an effort to prove that boldenone residues are commonly found in Colombian meat, 
the Athlete has submitted (i) evidence to support that boldenone is legal, easily 
obtainable without any prescription, and commonly used in the region and in Colombia, 
(ii) various reports (including the COC Notice), and (iii) testimony from Prof. Diaz. The 
Panel does not find that any of this evidence, individually or collectively, establishes a 
systematic and significant boldenone meat contamination problem in Antioquia or 
Colombia. 

a. The legality, purportedease of purchase, and common use of bold en one 

141. To support his assertion that boldenone is legal, easily obtainable without any 
prescription, and commonly used in the region and in Colombia, the Athlete has 
submitted: 

(i) the ICA Letter of 12 October 2018, confirming that boldenone undecylate is 
approved for use in 59 veterinary products in Colombian; 

(ii) the ARSDA Letter confirming that the products are sold over-the-counter in 
Colombia; 

(iii) evidence that, in practice, the substance is easily obtainable without a prescription 
(i.e. the video of Mr Buitrago purchasing boldenone at a store and sworn statements 
related to that and other purchases of boldenone); and 

(iv) evidence that farmers frequently use boldenone products in cattle ranching (i.e. the 
ARSDA Letter and seven sworn declarations from farmers). It is noteworthy that all 
these farmers are from other regions/provinces ( only two are from the region of 
Antioquia but, even so, far from La Ceja) and no explanation, still less proof, was 
provided that any local farmers from near or around La Ceja were contacted to 
provide similar affidavits. This is a further causation impediment on top of the issues 
regarding the lack of evidence of the origin of the meat supplies at the Butcher Shop 
and the problem of proving contamination (as indicated below). 

142. The Panel finds, however, that the legality, purpmied ease of purchase, and use of 
boldenone products on cattle, does not, on its own, establish that traces of boldenone 
are commonly found in meat from Antioquia or, more generally, from Colombia. To 
prove contamination, the Athlete needed to establish not only that farmers use 
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boldenone products on cattle but also that they commonly use higher dosages than what 
is recommended and that they do not respect the withdrawal period of 30-days. 
However, as will be seen below, the Athlete has simply not done this. 

143. With regard to the dosages of boldenone, there is insufficient evidence that farmers from 
Antioquia, where the meat was purchased, let alone in Colombia, commonly use higher 
dosages than the recommended dose of 50mg/90kg of body weight. 

144. As to the withdrawal period of30 days for boldenone, there is no indication that farmers 
in Antioquia or Colombia do not respect it. The seven sworn statements the Athlete 
submitted from farmers only declare that (i) boldenone products do not contain any 
instructions on withdrawal periods and stores that sell the products do not provide any 
such instructions either, (ii) they are unsure whether the Colombian authorities control 
withdrawal periods, and (iii) the Colombian authorities have never regulated or enforced 
withdrawal periods at their respective farms. 

145. However, none of the farmers explicitly state or even suggest that that they actually 
administer boldenone within the 30 days prior to slaughter. The Panel observes that 
from a scientific standpoint, it makes sense that the farmers do not do so, since a 
boldenone injection within that period would not provide any sort of benefit (e.g., any 
further growth of the cow) and thus be a waste of time and money. While the Athlete 
claims that administered boldenone until the "very last days before slaughtering" yields 
"better results in terms of weight", he has not substantiated his allegation with any 
scientific evidence, only the word of the farmers who, as Prof. Diaz testified at the 
hearing, probably erroneously believe that it would make the cows heavier and yield a 
higher price. 

146. The Athlete also submits that just because it is allegedly contrary to good sense to inject 
a cow within the 30 days before slaughter, it does not mean that it does not occur. Prof. 
Díaz backed this up at the hearing by declaring that, notwithstanding the absence of any 
scientific benefit to lack of respect of the withdrawal period, in his personal experience 
it still occurs. The Panel agrees with the Athlete that injecting a cow within the 30 days 
prior to slaughter can occur despite not yielding any advantages. However, the Panel 
finds that the fact that such occurrence is not an impossible one does not make it more 
probable than not. 

14 7. To establish that it is a regular occurrence in Antioquia or Colombia, the Athlete needed 
to - but did not - submit evidence in support thereof. In particular, he did not submit 
any data, study, or paper on the matter and, as stated above, even the farmers' sworn 
declarations fall short of stating that they do not respect withdrawal periods. Difficult 
that this exercise may have been for the Athlete, it was not impossible. The meaning of 
the relevant rules cannot alter because the means of satisfying them bear more heavily 
on some persons (for example those with adequate resources to carry out full 
investigations) than others, (e.g. those who lack such resources). 

148. The Panel thus finds that while it is theoretically possible that due to what appears to be 
a rather poor regulation and enforcement of good veterinary practices an Antioquian or 
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Colombian farmer might fail to comply with the withdrawal times, this has not been 
proven to be a systematic and widespread occurrence in the region or country. 

b. The various reports submitted by the Athlete 

149. After careful analysis, the Panel finds that none of the reports submitted by the Athlete 
actually supports his thesis of a systematic and significant boldenone meat 
contamination problem in Colombia. The Athlete referred to: 

the ICA & INVIMA Report, which reported that, in 2015-2016, 23% of samples 
out of 111 collected from cattle in Colombian farms contained boldenone residues. 
The Athlete, however, misinterpreted this report' finding. The report is clear that 
boldenone residue was only tested from "primary production (livestock farms)" 
through urine samples, i.e. on live cattle not slaughtered ones. Indeed, it states 
that: "[t]he withdrawal period and the use exceeding the recommended dosage 
leads to the presence of residue ·when the animal is slaughtered prior to the 
expiration of said period Since these results are representative in animals at the 
farms, it does not mean that they are also present upon the animal's slaughter if 
the withdrawal periods are observed' ( emphasis added). In other words, the report
only confirms the use of boldenone in cattle and that boldenone residue presence 
in slaughtered cows requires the non-compliance with withdrawal times (which as 
stated supra at para. 144 et seq. has not been proven). The report does not list 
boldenone as a substance that was tested at slaughterhouses, and, in any case, the 
Panel notes that out of the 294 samples actually taken from slaughtered animals 
(albeit from the liver only), none of them tested positive for boldenone's category 
- steroids. Moreover, the Panel finds that the data of the ICA & INVIMA Report 
must be interpreted with a certain level of caution considering that no confirmation 
by chromatography-mass spectrometry was undetiaken. This is confirmed by the 
very report which concludes that "the non-conformities observed in primary 
production did not undergo confirmation test, meaning that they could have been 
false positives". The Panel notes that even the Athlete questions the 
trustworthiness of this report in stating in his Appeal Brief: "truth is that none of 
the studies [the ICA & INVIMA Report and Statement] could be completely 
trusted'. 

the COC Notice issued in November 2018 warning its athletes about the presence 
of boldenone in Colombian meat. The Panel notes that this notice relies on the 
ICA & INVIMA Report and interprets it as having found that boldenone residue 
was present in "1 of 4 waste samples of beef cattle". As indicated above, however, 
that statistic from the ICA & INVIMA Report related only to live samples, not 
slaughtered ones. 

the EU Mission Report and the fact that since its issuance 10 years ago, the export 
of Colombian meat to the EU remains prohibited based on a "lack of controls by 
laboratories and by testing entities" in Colombia. However, this export ban and 
lack of controls does not, in the Panel's view, prove that there is a systematic issue 
with boldenone meat contamination in Colombia. The Panel notes that the EU 
Mission Report did not address whether such issue exists in Colombia but only 
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sought to "evaluate the implementation of national measures, aimed at the control 
of residues and contaminants in live animals and animal products, in order to 
assess whether these systems offer adequate assurance that the products and 
animals concerned are within the specified residue limits laid down in EU 
legislation". Moreover, the report does not deal with boldenone or, even more 
generally, with anabolic steroids, but with all residues. In the Panel's view, it is 
one thing to say that the regulatory standards in Colombia fall short of what would 
make Colombian beef fit for consumption in the EU because there was- a decade 
ago - no system, or - today - an inadequate system, in place to ensure that bovines 
intended for the EU market have not been treated with hormonal growth 
promoters; it is quite another to say that all Colombian beef is contaminated with 
boldenone. 

the PUJ Report which declares that: "The laws of Colombia include aspects such 
as the manipulation of animals from their birth until their sacrifice and further 
sale. However, the lack of surveillance and control leaves open the possibility that 
the use of allowed substances exceed the minimum limits recommended by the 
Codex Alimentarius, in addition to the use of banned substances". The Panel 
observes that this report - also published 10 years ago - does not specifically 
mention boldenone, only confirms that boldenone undecylate is legal in Colombia, 
and acknowledges a potential risk that meat is contaminated with anabolic 
substances. 

150. The only research submitted to the record by the Pmiies which specifically addresses 
boldenone residue in slaughtered animals actually concludes that there does not appear 
to be any issue with boldenone contamination in Colombia. Indeed, the ICA & INVIMA 
Statement of July 2019 reported that in 677 samples of slaughtered meat "only two (2) 
samples (0.3%) presented confirmatory results for residues of this substance, with 
values of2.2 µg and 3.0 µg of Boldenone per Kg of meat'. Additionally, the Colombian 
NADO, the Ministry of Health and the entity that regulates agricultural production in 
Colombia concluded in several meetings that "no scientific evidence has been found to 
suspect that there is a systematic and important contamination of the meat with the 
substance Boldenone" (see WADA letter to UCI dated 2 October 2019, supra at para. 
32). The Athlete has questioned the truthfulness/genuineness of these conclusions on 
the ground that they are in various ways self-serving but has not provided any evidence 
in support of this allegation. In particular the Panel cannot accept the notion that it is 
somehow in WADA' s interest to maximize the number of guilty rather than of innocent 
athletes. 

c. Testimony of Prof. Diaz on the alleged systematic and significant boldenone 
meat contamination problem in Colombia 

151. The Athlete submitted expert reports and testimony from Prof. Diaz that farmers depart 
from good veterinary practices and that, consequently, there is a systematic and 
significant boldenone meat contamination problem in Colombia. 

152. The Panel notes, however, that Prof. Díaz only concluded that "it is conceivably possible 
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that boldenone and/or its metabolites could potentially be found as residues in beef'. 
Prof. Diaz does not say that the alleged departures from good veterinary practices were 
wholesale or that all Colombian beef was contaminated, let alone with boldenone. In 
the Panel's view, this falls short of establishing a systematic and significant boldenone 
meat contamination problem in Colombia. 

153. In any case, the Panel notes that, in reaching his conclusion, Prof. Díaz primarily relies 
on the ICA & INVIMA Report and the EU Report, which, for the reasons stated above 
at para. 149, do not establish a boldenone meat contamination problem in Colombia. 
Aside from these repo1ts, Prof. Diaz only relies on his own experience, based on 
impressions rather than research, that there are recurrent departures from proper practice 
by Colombian cattle farmers and, in particular, that the recommended withdrawal period 
of30 days is not respected. Neither he nor the Athlete has submitted any scientific paper 
or public health organization report from the public domain to support this assertion: 
only sworn affidavits from 7 farmers that cows are injected in the rear and that 
withdrawal periods are not regulated or enforced in Colombia (which, again, as the 
Panel held supra at para. 144 et seq., do not prove a non-compliance, let alone regular 
one, with withdrawal periods) are provided. 

154. The Panel also notes Prof. Diaz claimed in his expert reports that his laboratory ''found 
residues of veterinary drugs above the maximum residue level in human foods from 
animal origin". However, he does not specifically mention that boldenone was one of 
the residues found, nor does he provide any evidence to support his claim (e.g., lab 
reports). 

155. Additionally, Prof. Diaz, as did the Athlete, argues that the allegedly high number of 
boldenone cases in Colombia proves that boldenone residues are commonly found in 
Colombian meat. However, the Panel notes that on 26 February 2021, WADA informed 
the UCI that "[b]ased on an ADAMS report downloaded on 23 February 2021, in the 
past 10 years, 16,237 urine samples and 4657 blood and blood passport samples for a 
total of 20,894 samples have been collected from Colombian athletes worldwide. Of 
those samples, 201 resulted in AAFs, 27 of which were positive for boldenone and 20 of 
which (i.e. 20 out of the 27) were positive for boldenone only". Of these, the Panel notes 
that the meat contamination scenario was only accepted in four cases of Colombian 
athletes - Robert Farah, Santiago Echeverria, Sara López Bueno (sample collected in 
Venezuela) and Juan Jose Amador Castano. In the Panel's view, this certainly cannot 
be characterized as a "high number" of boldenone cases so as to suggest that there is a 
systematic and significant issue with boldenone meat contamination in Colombia. 

iv. Possibility but not probability of a meat contamination scenario 

156. Much of the dispute about whether the Athlete's sample is compatible or not with a meat 
contamination scenario revolves around the reliability or not of the Wu Study, which 
Professors Saugy and Le Bizec used as a basis to calculate how much boldenone the 
Athlete would have needed to ingest 12 to 24 hours before the positive doping test to 
reach a level of 20ng/mL in his urine. In summary, the Wu Study found by 
administering 30mg of boldenone to 3 male and 3 female volunteers - that, 12 hours 
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after the intake, the mean concentration in urine of the main boldenone metabolite from 
the male volunteers is approximately 120ng/mL, going down to 60ng/mL after 24 hours, 
meaning that the urinary excreted boldenone metabolite corresponds to 0.5 to 1 % of the 
applied dose to the volunteers after 24 hours. 

157. The Athlete and Prof. Diaz contest the reliability of the Wu Study because it was 
conducted using (i) just 6 volunteers ( only 3 of which were men) which is not 
"representative" considering the nearly 4 billion males on the planet, and (ii) volunteers 
of a different ethnicity than the Athlete and thus ones having different metabolic and 
enzymatic pathways. The Athlete and Prof. Diaz point out that there is no study of the 
sort conducted on Colombian or South American volunteers. 

158. Prof. Saugy fairly admits that more volunteers would have been preferable and that 
individuals of different ethnic backgrounds might show certain enzyme deficiencies. 
Notwithstanding these issues, he was confident that the study was nonetheless reliable 
since (i) it was conducted using the same detection technique that is used in anti-doping 
laboratories, (ii) it is peer-reviewed, (iii) the results are similar in terms of 
pharmacokinetics with studies conducted on other anabolic steroids, and (iii) it was 
simply used by Prof. Le Bizec and himself to provide rough estimate concentrations of 
boldenone in urine - it provided a "good idea of the scale" (i.e., whether the amount of 
boldenone needed to be consumed to show at 20ng/mL in the Athlete's urine was in 
nanograms, micrograms or milligrams) and was in the range of credibility by 
comparison to other anabolic steroids. 

159. At the hearing, the Panel - noting Prof. Diaz's objections of the Wu Study - asked the 
expert what his positive case was. In other words, the Panel asked him what percentage 
of the boldenone would, in his estimation, be excreted as compared to the amount 
ingested, assuming that the Wu Study were not taken into account. In response, Prof. 
Diaz did not provide any figures, but only submitted that the unreliability of the Wu 
Study and the lack of any other study on the pharmacokinetics of boldenone in humans 
leaves "open the possibility" that through the intake of only 20µg of boldenone or 
0.008% of the total dose that a cow receives, the Athlete could have excreted 20ng/mL 
of boldenone metabolite in his urine. He then repeated the calculation made in the Third 
Diaz Report (see supra at para. 60). 

160. In the absence of other figures on the pharmacokinetics of boldenone to contradict the 
Wu Study, and considering that the Wu Study is a peer-reviewed study and used the same 
detection technique as anti-doping laboratories, the Panel accepts the reliability of the 
Wu Study and its finding that the urinary excreted boldenone metabolite corresponds to 
0.5 to 1 % of the applied dose. On this basis, the Panel finds that the Athlete would have 
needed to ingest approximately 5 to 7mg of boldenone at the barbecue to show 20ng/mL 
of boldenone metabolite in his urine. This is an amount that far exceeds all estimations 
of possible residues of boldenone in meat resulting from injecting a cow with 50mg per 
90kg and following good veterinary practices (i.e. injecting the cow in the neck and 
respecting the withdrawal period of 30 days). In particular, it exceeds by far the 20µg 
that Prof. Diaz calculated is needed to reach the concentrations ofboldenone metabolite 
found in the Athlete's urine - a calculation which the Panel notes uses an unrealistic 
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100 percent excretion rate through the kidneys which ignores the metabolization of the 
substance in the Athlete's body. 

161. Notwithstanding the above, the Panel recognizes that a 20ng/mL concentration level of 
boldenone metabolite could have according to the experts - theoretically been reached 
if the Athlete consumed a piece of meat directly from or near (within 10cm of) the 
injection site and if the withdrawal period was not respected. However, the Panel finds 
this to be an implausible scenario, considering that: 

injecting the rear of the cow does not make any economic sense as it would, as 
confirmed by Prof. Le Bizec, be against good veterinary practices and spoil a 
precious part of the meat. At the hearing, Prof. Díaz confirmed- in response to a 
question of the Panel - that there is in fact no scientific advantage to injecting a 
cow in the rear as opposed to the neck. Notwithstanding, he claimed that it was 
customary for farmers to do it anyway and the Athlete submitted sworn 
declarations from 7 farmers claiming the same. However, in the Panel's view, Mr. 
Díaz's testimony and the farmers' sworn statements are insufficient to prove that 
the consumed meat originated from a cow injected in the rear because the Athlete 
failed to prove where the meat came from (see supra at para. 135 to 137) and thus 
the relevant cow could have been from a farm or region in Colombia not 
represented by any of the farmers or even from outside Colombia. Moreover, the 
7 sworn statements - on their own - are insufficient to establish that there is a 
country-wide and systematic problem with farmers injecting cows in the rear; 

even if the cow was customarily injected in the rear in Colombia, the chances of 
the Athlete eating meat directly from or near the injection site was low. This 
hypothesis is predicated on the unlikely assumption that neither the distributors, 
suppliers, butcher, cook, nor the Athlete himself noticed any damage to the meat 
caused by the injection, which is itself highly unlikely given, as shown in Second 
Le Bizec Report, the discoloration and lesions that would be visible at and around 
the injection site; and 

as stated above at paras. 143 and 146, there is no indication that Colombian 
farmers do not respect the withdrawal periods. 

162. The Panel notes that, importantly, the Athlete's own expert, Prof. Dfaz, repeatedly 
testified that the meat contamination scenario was only "theoretically possible" and that 
"it was impossible to rule out" but never that it was a probable scenario. In fact, Prof. 
Diaz declared at the hearing that he agreed with Prof. Le Bizec's position that the 
likelihood of a meat contamination scenario is low: "[Prof. Le Bizec] mentions that 
there is a likelihood even though low that this happens and I agree with him, I totally 
agree with him ... [but] that likelihood exists and we can 't rule it out because there is 
not enough scientific information to rule that ouf'. The Panel repeats that the possible 
is not the same as the probable. 

163. When questioned by the Panel at the hearing as to what evidence he could rely on to 
prove that the meat contamination scenario was more probable than an intentional 
ingestion scenario, Prof. Díaz repeated that, unfortunately, there is no such evidence 
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because there is not a single scientific study on pharmacokinetics of boldenone in 
humans or on boldenone residues in Colombian beef Based on the absence of relevant 
scientific studies, Prof. Diaz concluded that it could not be excluded given the 
(alleged) departures from good veterinary practices in the Colombian beef industry 
which has resulted in a "public health problem" for Colombian athletes and kept 
Colombian meat prohibited from import into Europe - that eating boldenone 
contaminated beef could lead to an AAF. 

164. However, the Panel reminds itself that under the ADR that it is for the Athlete to rule 
that conclusion in, not for the UCI to rule it in. Therefore, it is not enough for the Athlete 
and his expert to simply say that there is no scientific evidence to rule out a meat 
contamination scenario and that all of the studies relied upon by the Respondent's 
experts are not acceptable. The Athlete had to submit his own evidence to support his 
thesis that Colombian farmers departed from good veterinary practices and that the meat 
contamination scenario was more probable than an intentional ingestion scenario; 
however, he has not done so for a variety of cumulative reasons explored above. 

165. On the other hand, the Respondent has - even without bearing the burden of proof -
produced expett reports and testimony which the Panel finds convincingly establishes 
that the likelihood of the ADRV resulting from the ingestion of contaminated meat was 
"very low", as it would require the occurrence of several (implausible) assumptions in 
favour of the Athlete, in particular those mentioned by the Panel at para. 161. 

v. Other routes of ingestions have not been ruled out 

166. In his defense, the Athlete focused on ruling out an intramuscular injection or a 
continuous boldenone treatment as a cause of the AAF. The Athlete claimed that (i) a 
boldenone injection could not have caused the AAF because boldenone administered in 
that form remains in the body for a long time, meaning that the Athlete would have 
tested positive on 24 June and 11 July 2018, (ii) the Carbon-13 in his sample allegedly 
only slightly deviated from the normal range, demonstrating that the boldenone entered 
his body exogenously, but in small amounts and thereby indicating an oral consumption 
of contaminated meat, and (iii) there were no physical and medical changes to the 
Athlete's body so as to suggest an injection or continuous boldenone treatment. 

167. The Panel finds that the intake of boldenone by injection has not been ruled out as a 
possible cause of the AAF: 

either by the fact that the Athlete tested negative on 24 June and 11 July 2018. The 
Panel notes that the experts disagree as to whether these negative tests have any 
significance to disproving boldenone administration by injection. Dr Contreras 
concluded that they are relevant since an injection of boldenone would remain in 
the body for a long time (see the First Contreras Report supra at para. 63), whereas 
Prof. Saugy concluded the opposite and that it is difficult to rule out an 
intramuscular injection of boldenone 9 days before the test because boldenone is 
known to leave the body quickly (see the First Saugy Report supra at para. 73). 
The Panel finds that, as no peer-reviewed studies have been submitted on the 
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excretion of boldenone following an injection, it is unclear what relevance, if any, 
the negative tests of 24 June and 11 July 2018 have on determining whether an 
injection could have been the source of the AAF. 

or by the Athlete's Carbon-13 levels. As convincingly explained by Prof. Saugy, 
Carbon-13 levels only serve to determine whether the boldenone metabolite found 
in the Athlete's urine is exogenous, but do not provide any information as to how, 
when, or how much boldenone was ingested by the Athlete; or 

or by the absence of any dramatic physical or medical changes to the Athlete's 
body. The boldenone injection could have been taken in manner that would 
provide an advantage to the Athlete without causing any of the aforementioned 
changes (e.g., by taking the substance on a single occasion or in a non-continuous 
fashion for recovery purposes). 

168. The Panel also finds that the oral ingestion of boldenone taken for recovery purposes 12 
to 48 hours prior to the Test has not been ruled out as a possible cause of the AAF. In 
fact, the Athlete expressly admitted in his Appeal Brief that Prof. Saugy was correct in 
concluding that "an oral intake of boldenone for recovery purposes cannot be ruled 
out". Furthermore, neither the Athlete nor Prof. Díaz rebutted - by submitting an 
alternative calculation - Prof. Saugy's calculation that a dosage of 30mg dose of 
boldenone two days before the Test or a dose of 10 to 15mg 24 hours before the Test 
would produce a boldenone metabolite concentration in urine close to the 20ng/mL 
detected in the Athlete's sample. Moreover this conclusion of Prof. Saugy is consistent 
with Dr Contreras' finding that an oral intake of boldenone is quickly eliminated from 
the body within 62 and 111 hours from ingestion. 

169. The possibility of an oral intake of boldenone is also not ruled out by the Athlete's claim 
that the substance is only available in injection form for cows. The Athlete has provided 
no evidence that boldenone pills for human consumption are not available in Colombia 
in-stores or online : in any case, the Athlete could have obtained boldenone through 
other means (e.g. while traveling, through third parties, etc.). 

170. Finally, the Panel takes note of the Athlete's claim that since he had not sustained any 
injury, there was no reason to take boldenone. The Panel finds that it is not necessarily 
helpful to consider why someone such as the Athlete would have ingested boldenone at 
some time before his positive doping test - the Athlete simply may have thought it 
would assist him whether it would have done so or not. In any case, all of the experts 
agree that boldenone is a powerful anabolic steroid with androgenic properties that has 
been/is used for recovery purposes and for increasing muscle mass for athletes for 
performance: it is indeed for this very reason that the substance is included on the 
Prohibited List. Therefore, the absence of an injury is irrelevant to ruling out the 
intentional use of boldenone. 

vi. Precedents do not support the Athlete's position 

171. The Athlete argues that his claim of boldenone meat contamination scenario is 
supported by the cases of Echeverria and Sara Lopez Bueno. The Athlete also 
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previously relied on the Farah case in the proceeding before the UCI Tribunal. 

172. The Panel agrees with the UCI Single Judge that, in principle, each case must be decided 
on its own individual facts and that it is difficult to transpose conclusions on findings of 
fact from earlier cases. The Panel finds this to be particularly true because it does not 
have the complete record of arguments and evidence submitted in those earlier cases 
and, even had it access to such records, might have resolved the earlier cases in a 
different manner. 

173. In any event, the Panel does not consider that any of the cases referred to by the Athlete 
support a meat contamination scenario in the Athlete's case because they all dealt with 
concentrations levels far below what was detected in the Athlete's urine. Most notably, 
in the Farah case, where the athlete had also ingested approximate 600g of meat around 
12 hours before his positive doping test, the concentration of boldenone detected in his 
system was only l .2ng/mL and the concentration of boldenone metabolite was only 
1.8ng/mL, which actually fall squarely within the 0.1 ng/mL and 3.1 ng/mL that, 
according to Professors Saugy and Le Bizec's calculations, would be consistent with 
boldenone meat contamination. Farah also sufficiently proved the source of the meat 
consumed in suppo1i of his meat contamination case, which the Athlete has not done in 
the present case (see supra at para. 135 et seq.). 

174. With regard to the Echeverria case, the Athlete considers it "the most important 
precedent of the real presence of Boldenone in Colombia". The Panel notes, however, 
that, apart from the fact that it is not bound by the findings of that case since the CAS 
does not apply the doctrine of stare decisis or binding precedent, the Echeverria case 
appears to have been decided without assessment of the WADA Letter of 2 October 
2019, the ICA & INVIMA Statement, and the full collection of evidence submitted in 
the present arbitration. Moreover, the Panel notes that the sole arbitrator in that case, in 
concluding that the athlete proved his lack of intention to commit the ADRV on a 
balance of probability, relied on several factors, one of which was that the absence of 
sulfate metabolite in the Athlete's sample allegedly signified that the boldenone did not 
come from an injection or medical treatment. This conclusion, however, has been 
contested by the Respondent's experts (which considers the sole arbitrator 
misunderstood the roles of sulfate and acetate boldenone) and, impmiantly, not used by 
Prof. Dfaz as a basis for concluding the possibility of a meat contamination scenario. 

175. Finally, with regard to the Sara López Bueno case, the Panel notes that it was not decided 
by a tribunal, but rather in that case, World Archery decided, in all the circumstances of 
that case, not to proceed with the investigation. The Athlete points out that in the lead 
up to World Archery's decision it asked several questions to Prof. Saugy, one of which 
was how likely it was that her AAF was caused by food contamination, to which he 
replied: "Of course in the present case, it is needed to verify that the athlete was 
consuming meat in the recent days before the test and that she is not vegetarian. But if 
this is verified, the AAF as a consequence of contaminated meat consumption cannot be 
excluded." At the hearing of the present arbitration, Prof. Saugy acknowledged that he 
would not be so quick to reach the same conclusion with his current and greater 
knowledge of boldenone and its properties. In any case, the Panel does not find his 
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statement in the Sara Bueno López case to be inconsistent with the findings of the 
present arbitration given that the level of concentration in the Sara López Bueno case 
was around 5 ng/mL (7.5 ng/mL ofboldenone and 2.84 ng/mL ofboldenone metabolite) 
and that Prof. Saugy merely concluded that meat consumption could not be excluded, 
not that it was the likely cause. 

vii. Conclusion 

176. The Panel finds that the Athlete only established that he ate meat on the night before the 
positive doping test and that there is a possibility that the AAF resulted from meat 
contamination. However, he has failed to (i) sufficiently trace the origin of the meat, (ii) 
prove there is a systematic and significant boldenone meat contamination problem in 
Antioquia or Colombia, (iii) prove that there is a probability that the AAF resulted from 
meat contamination, and (iv) rule out other routes of ingestion (in particular, the 
intentional oral intake of boldenone, which in reality appears to the Panel to be the most 
probable scenario). Under such circumstances and even considering the Athlete's clean 
history, the Panel finds that the Appellant failed to establish on a balance of probability 
that the ADRV was not intentional for the purposes of 10.2 of the UCI ADR. 

177. The Panel wishes to add that it would of course be a misfortune if in fact the Athlete ate 
contaminated beef - as could have been the case since the experts agree that it is a 
possibility, albeit a very low one - but could not prove it to the required standard. 
However, justice cuts both ways. It must be looked at from the perspective of the athlete 
who has committed an ADRV and that of his past or putative competitors and the 
interests of athletes aspiring to be in a clean sport. If the Panel were to accept the 
Athlete's position in the face of the experts' finding that a 20ng/mL boldenone 
concentration from meat contamination is a highly unlikely possibility, then Colombian 
athletes would have what is colloquially called a "get out ofjail free" card - they would 
be able to orally intake boldenone in doses ofup to 30mg doses ofboldenone and blame 
any positive doping test on meat contamination. 

D. APPLICABLE SANCTION AND MANDATORY COSTS 

i. Period of ineligibility 

178. According to Article 10.2 of the UCI ADR, the standard sanction for committing an 
ADRV is a four-year period of ineligibility. Since the Athlete failed to establish that the 
ADRV was not intentional, the standard four-year ineligibility sanction shall apply. 

179. Article 10.11 ofthe UCI ADR then provides: 

"Except as provided below, the period of Ineligibility shall start on the date of the final 
hearing decision providing for Ineligibility or, if the hearing is waived or there is no 
hearing, on the date Ineligibility is accepted or otherwise imposed. [ .. ]

10.11. 3.1 If a Provisional Suspension is imposed and respected by the Rider or other 
Person, then the Rider or other Person shall receive a credit for such period of 
Provisional Suspension against any period of Ineligibility which may ultimately be 
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imposed. If a period of Ineligibility is served pursuant to a decision that is 
subsequently appealed, then the Rider or other Person shall receive a credit for such 
period of Ineligibility served against any period of Ineligibility which may ultimately 
be imposed on appeal.. ." 

180. In accordance with Article 10.11.3 ADC, the four-year period of ineligibility shall thus 
commence on the date of this Award, with a credit given for the provisional suspension 
that the Athlete has served since 13 August 2018. 

ii. Disqualification 

181. Pursuant to Article 10.8 of the UCI ADR, "[i]n addition to the automatic 
Disqualification of the results in the Competition which produced the positive Sample 
under Article 9, all other competitive results of the Rider obtained fi·om the date a 
positive Sample was collected (whether In-Competition or Out-of- Competition), or 
other anti-doping rule violation occurred, through the commencement of any 
Provisional Suspension or Ineligibility period, shall, unless fairness requires otherwise, 
be Disqualified with all of the resulting Consequences including forfeiture of any 
medals, points and prizes". 

182. Accordingly, the Athlete shall also be sanctioned with disqualification of any results 
obtained from the date the positive sample was collected, i.e. 11 June 2018, until the 
commencement of any provisional suspension, i.e. 13 August 2018. The disqualification 
shall result in forfeiture of any medals, points and prizes related to such results. 

iii. Mandatory fine and costs 

183. Article 10.10.2 of the UCI ADR provides as follows: 

"If the Rider or other Person is found to have committed an anti-doping rule violation, 
he or she shall bear, unless the UCI Anti-Doping Tribunal determines otherwise: 

1. The cost of the proceedings as determined by the UCI Anti-Doping Tribunal, if 
any. 

2. The cost of the result management by the UCI; the amount of this cost shall be 
CHF 2 '500, unless a higher amount is claimed by the UCI and determined by the 
UCI Anti-Doping Tribunal. 

3. The cost of the B Sample analysis, where applicable. 

4. The costs incurred for Out-of-Competition Testing; the amount of this cost shall 
be CHF l '500, unless a higher amount is claimed by the UCI and determined by 
the UCI Anti-Doping Tribunal. 

5. The cost for the A and/or B Sample laboratory documentation package where 
requested by the Rider. 

6. The cost for the documentation package of Samples analyzed for the Biological 
Passport, where applicable. 

The National Federation of the Rider or other Person shall be jointly and severally 
liable for its payment to the UCI". 
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184. In accordance with this provision and noting that this provision does not provide for a 
discretionary reduction, the Panel finds that the Athlete must reimburse the Respondent 
in the following amounts: (i) CHF 2,500 for costs of the results management, (ii) CHF 
1,500 for Out-of-Competition Testing, (iii) USD 450 for the B Sample analysis, and (iv) 
USD 600 for the LDPs. 

XII. COSTS 

185. In accordance with Articles R65 .1 and 2 of the CAS Code, since the present appeal is 
against a disciplinary decision of an international sports-body, the proceeding is free of 
charge for the Parties, except for the Court Office Fee, which the Athlete already paid 
and shall be retained by the CAS. 

186. As for contribution towards legal fees and expenses, Article 65.3 of the CAS Code 
provides as follows: "Each party shall pay for the costs of its own witnesses, experts and 
interpreters. In the arbitral award and without any specific request from the parties, the 
Panel has discretion to grant the prevailing party a contribution towards its legal fees 
and other expenses incurred in connection ·with the proceedings and, in particular, the 
costs of witnesses and interpreters. When granting such contribution, the Panel shall 
take into account the complexity and the outcome of the proceedings, as well as the 
conduct and financial resources of the parties". 

187. In exercising its discretion under Article R65.3 of the CAS Code and considering the 
difference in the financial resources of the Parties, the Panel holds that the Parties shall 
each bear their own legal costs and other expenses incurred in connection with the 
present proceedings. 
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ON THESE GROUNDS 

The Court of Arbitration for Sport rules: 

1. The appeal filed by Fabian Hernando Puerta against the decision of the UCI Anti
Doping Tribunal rendered on 16 December 2020 is dismissed. 

2. The decision of the UCI Anti-Doping Tribunal rendered on 16 December 2020 1s 
confirmed. 

3. The award is pronounced without costs, except for the Court Office fee of CHF 1,000 
(one thousand Swiss Francs) paid by Fabian Hernando Puerta, which is retained by the 
CAS. 

4. Each Party shall bear its own legal fees and other expenses incurred in connection with 
this arbitration. 

5. All other or further requests or motions submitted by the Parties are dismissed. 

Seat of arbitration: Lausanne, Switzerland 
Operative part notified on 7 June 2021 
Award with grounds: 10 November 2021 
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