
BEFORE THE AMERICAN ARBITRATION ASSOCIATION 
North American Court of Arbitration for Sport Panel 

In the Matter of Arbitration Between: 

Re: 77 190 E00389 09 JENF 
United States Anti-Doping Agency 
and 
David Mr. Clinger 

Prcliminary Award Regarding Provisional Suspension 

This matter came before the Panel as a consequence of the United States Anti-Doping Agency's 
("USADA") determination that a provisional suspension should be imposed upon U.S. cyclist David. 
Clinger ("Mr. Clinger") pursuant to Article 12(a) of the USADA Protocol for Olympic and Paralympic 
Movement Testing (the "Protocol") and Article 7.5.1 of the World Anti-Doping Code (the "Code"). 

1. A telephonic probable cause hearing (the "Provisional Hearing") was held on September 3, 2009 
on the question of whether USADA's decision to impose a provisional suspension against Mr. Clinger 
shall be upheld. 

2. The UCLA laboratory reported an Adverse Analytical Finding on Mr. Clinger's A Sample 
coUected in competition on July 30, 2009 (Sample #1527685) for two Prohibited Substances (neither of 
which is a "Specified Substance" within the meaning of Article 4.2.2 of the Code). In accordance with 
Article 7.5.1 of the Code, USADA is required in such circumstances to impose a provisional suspension 
promptly after review whether an applicable therapeutic use exemption has been granted or there is any 
apparent departure from the standards applied to iaboratories. 

3. As required by Section 7.2 of the Code, USADA notified Mr. Clinger by letter dated August 26, 
2009 which was received on August 30,2009 that he has until August 31, 2009 to accept a provisional 
suspension. Since Mr. Clinger did not accept the provisional suspension proposed by USADA by 
August 31, 2009, USADA requested by letter dated September 1, 2009 which Mr. Clinger received on 
September 3,2009, that the Panel schedule a Provisional Hearing and render its determination on or 
before September 4, 2009. 

3. The sole issue for the Panel to determine is whether USADA's decision that a provisional 
suspension should be imposed shall be upheld, based on whether probable cause exists for USADA to 
proceed with a charge of an anti-doping rule violation against Mr. Clinger. To establish probable cause, 
in accordance with Article 7.5.1 of the Code, it is not necessary for any B Sample analysis to have been 
completed. 

The Panel, being duly advised, hereby finds: 

a. USADA complied with the review and notification requirements of the Code and by 
supplying Mr. Clinger, prior to the Provisional Hearing, on August 30,2009 with any and all 
laboratory documentation in the possession of USADA for Sample #1527685. 

I 



Sep 03 2009 6?14PH 6514578280 p. 3 

b. 
1 
J j 

USADA faas niet its biud^ o^ showing 1 lat probable canse cxists for USADA to proceed 
widi a chaj^ of an and-doiunR lule vidlt tion against^fr. Clinger. Tlie Panel thnefore 
upholds USADA^s decirionl0 inqtose k ] «ovisional suspenaon agaiJist Mr. Clinger (the 
**Pn>vi8ioiia] Suspension"). 1 ' 

c. The Pro^iomil Suspension a ^ mate iNir. 
"Compedtion ta EvenT, as suieh ere dejfii led 
upon any team oigBni2»d or nmnjnated fa / thi 
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^fr. Clinger agree to a samctiOQ, USAQA 
Clinger witfadntws his fequed fiv aibi 
in^sition of a sanctie»!. 1 

:e Sfect iintU the final heaiing bas lieen held and an 
(faeé^erofoneofüiefollowingevents: USADA and 

withdraws its case against Mr. Clingier, or Mr. 
ittation or M s to prosecute his case tesuhiog in 

e. Mr. Clinger ahall be entitled tp have Ma 
in Section 13 of tbe Pzotx)col,ïf 1» sufait4ts 

I :ase heard putsuaat to the Bxpedited Thtck set fortfa 
to d» Panel a Mfntten request for sudi eiqwdited 

ïom S^ttember 3,2009. 

f. Tfaepartiesduillbearttieiro^ncastsÉiulattomey's&es. 

James M.Muiphy 
Ariutraior 

MaidieE.01iveau 
Chair 

>. Qingw ineligible to partidpate in any 
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e United States Olympic Committee or any 

/c^/AJi^' 
John T. Wendt 
Arbitrotor 
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b. US ADA has met its burdcn of showing that probable cause exists for USADA to proceed 
with a charge of an anti-doping mie violation agaiast Mr. Clingcr. The Panei therefore 
upholds U S A D A ' S decision to inipose a provisional suspension against Mr. Clinger (the 
"Provisional Suspension"). 

c. The Provisional Suspension shall make Mr. Clinger irieligible to participate in any 
■'Corapetition or EvenL", as sucb are deilned in the Code, or Trom membership or inclusion 
upan any teani organi/.ed or nnminated by tlie United States (ilympic Committee or any 
NationaL Govcrning Body, 

d. The Provisional Suspen.sion shall be in effect until the final hearing has been held and an 
award ïssucd by the Panel or iinlïl ihe carlier of one ol" llie following events: USADA and 
Mr. Clinger agree to a sanction, USADA wilhdraws its case against Mr. Clinger, or Mr. 
Clinger wilhdraws hi.s rcquest for arbitration or fails to prosecute his case resulling in 
imposition of a sanclion. 

c. Mr. Clinger shall be entitled to have liis cïisc hcard pursuant to the Expedited Track set forth 
inSection 13 of the Protocol, ifhe submits to the Panel ii wrilten request forsuch cxpeditcd 
ireatment within three (3) business days from September 3, 2009. 

f The particg shall bear their own cosls and attomey's fees. 

James 
Arbitr4tor 

John T. Wendt 
Arbi irator 

/ IvuM./^ ^ L"^ 
MaidieE. üliveau 
Chair 


