
Decision of the National Anti-Doping Appeal Panel 

Appeal Case Reference: lTSTALWCA-19-A 

Between 

Anti-Doping Commission (Malta) - (Appellant) 

Vs 

Alwyn Cassar 
(ID Card No 0457400L, Powerlifting athlete, Malta Drug Free Powerlifting Association) -

(Respondent) 

The National Anti-Doping Appeals Panel {hereinafter referred as the 'Appeal Panel' 
made up of the following: 

Dr Christopher Dalli LLB LLD LLM - Chairman 
Prof. Anna McElhatton B.Pharm, MA, MPhil, PhD (Q.U.B.), F.R.S.P.H.- Member 
Dr Sonia Consiglio LLB LLD - Member 
Dr Kristina Pavia BA LLD - Secretary 

Dr Sonia Consiglio and Prof. Anna Mcelhattan declared to the Chairman that they are not 
aware of any circumstance or conflict which could negatively affect their impartiality with 
respect to any of the parties involved in this appeal. A similar declaration was made by the 
Chairman. 

It is to be noted that despite numerous notifications, Mr Alwyn Cassar (also referred to as the 
'Athlete') did not submit a reply to the appeal presented by the Anti-Doping Commission (also 
referred' to as 'ADC'). 

Due to the nature of the appeal before the Panel, the decision was taken to refrain from 
holding a sitting. Both Parties did not object to a decision being issued without a hearing. 
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1. Preliminaries 

1.1 The request to convene the Appeal Panel was made on the 17th December 2020 
following receipt of an Appeal Petition filed by Dr Lucienne Attard on behalf of the 
Appellant the Anti-Doping Commission on the 15th December 2020. 

1.2 The Appeal Petition was filed subsequent to the decision handed down by the 
National Anti-Doping Disciplinary Panel (hereinafter referred as the 'First Panel') 
against the Athlete on the 24th November 2020. 

1.3 The Appeal Panel when considering this appeal principally took note of the 
following documents which form part of t~e process file: 
(a) A copy of the Doping Control Officer Report Form and documents relating to 

the participation of Alwyn Cassar dated 24/2/2019. 
(b) A copy of the Analysis Report dated 21/5/2019. 
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(c) Letter of Notification by NADO to Alwyn Cassar of a possible violation of the 
Anti-Doping Rules dated 28/5/2019. ' 

(d) The letter by NADO to the National Association/Federation of the alleged 
breach by Alwyn Cassar dated 28/5/2019. 

(e) The email confirming the provisional suspension by the Malta Drug Free 
Powerlifting Association dated 5/6/2019. 

(f) The appeal decision of NADAP lodged by Alwyn Cassar and dated 18/10/2019 
on the application of Therapeutic Use Exemption following a decision of the 
Therapeutic Use Exemption Committee dated 17/6/2019 concluding that Mr 
Cassar's application for a Therapeutic Use Exemption was not granted. 

(g) The letter addressed to Alwyn Cassar on the conclusions of his request for a 
retroactive application of the Therapeutic Use Exemption dated 30/10/2019. 

(h) Various correspondence relevant to the case submitted by both parties. 
(i) The transcripts of the First Panel's proceedings during its sitting on the 3rd 

November 2020; 
(j) The Decision (Case Ref: NADDP 20201124) delivered by the First Panel on the 

24th November 2020; 
(k) The Appeal filed by the Anti-Doping Commission on the 15th December 2020. 

2. The Charge and the Finding 

2.1 On the 24th February 2019, a National Anti-Doping Officer ('NADO') collected a 
urine Sample from the power lifter Alwyn Cassar during the Team Championships 
at Birgu Youth Center Complex as evidenced by the Doping Control Form attached 
as part of the process file. 

2.2 The Sample was submitted for analysis at the Seibersdorf Doping · Control 
Laboratory, a World Anti-Doping Agency ('WADA') accredited laboratory ('the 
Laboratory'). The Laboratory analysed the 'A' sample in accordance with the 
procedures set out in WADA's International Standard for Laboratories. 

2.3 Analysis of the 'A' Sample returned an Adverse Analytical Finding ('AAF') for 
Testosterone or Testosterone Prohormones. 

2.4 Under section 51.2 of the WADA 2018 Prohibited List, testosterone is classed as an 
Anabolic Agent. It is a non-Specified Substance and is prohibited at all times. 

2.5 Alwyn Cassar did not have a relevant Therapeutic Use Exemption ('TUE') in place 
for the taking of any medication or supplements. 

2.6 On the 28th May 2019, the athlete Alwyn Cassar was notified by NADO Malta of 
the AAF indicating the presence of Testosterone and that it alleged an Anti-Doping 
Rule Violation due to the presence of a prohibited substance or its metabolites or 

markers in an athlete's sample. This violation is stipulated in Art3(2)(a) of the Anti
Doping Regulations, 2015. 

2. 7 The Athlete applied for a retrospective TUE on the 5th June 2019 to the Therapeutic 
Use Exemption Committee but this was rejected by a decision issued on the 17th 

June 2019. This was further confirmed on appeal by a decision of the National Anti
Doping Appeals Panel on the 18th October 2019. 

2.8 As referred to in the original decision laid down by the First Panel, Alwyn Cassar 
did not conte'st the accusations by NADO but requested that due to the sensitive 
nature ofthe case that the Athlete's personal details were not made public. 
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2.9 By its decision of the 24th November 2020, the First Panel, having considered the 
facts before it and in light of the fact that the Athlete did not contest the 
accusations, felt convinced and comfortably satisfied that the athlete Alwyn Cassar 
has breached the Anti-Doping Regulations, 2015 Art3(2)(a) and WADA Code Art2.1 
and consequently the First Panel imposed on the Athlete a suspension of 
ineligibility from any sports activities for a period of four (4) years commencing 
from the date of the provisional suspension in terms of Art 11(2)(a) of the Anti
Doping Regulations, 2015 and Artl0.2.1 of the WADA Code. Furthermore, the First 
Panel held that the details of the Athlete were not to be disclosed to the public 
and any disclosure of the decision were not to include the name, surname and 
identity of the Athlete. 

3 The Appeal 

3.1 Anti-Doping Commission filed an appeal against the decision on the 24th 
November 2020 of the First Panel on the 15th December 2020. In briefthe grounds 
of the ADC's appeal are the following: 

3;1.1 The appellant agrees with paragraphs 4.1 and 4.2 of the decision handing 
the Athlete a suspension rendering him ineligible for any sports activities 
for a period of four (4) years commencing from the date of the provisional 
suspension. 

3.1.2 The appellant however disagrees with paragraph 4.3 of the First Panel's 
decision in relation to the prohibition of disclosure of the Athlete's 
personal details claiming that this is a precedent with no basis. 

On the basis of the foregoing, the appellant asked the Appeal Panel: 

(i) partially revoke NADDP's decision ADC vs Alwyn Cassar in so far as 
paragraph 4.3 is concerned, in view that the Athlete is not a minor and Art. 
15(6) of LN 17 of 2015 of the Laws of Malta has been incorrectly quoted, 
interpreted and applied in such decision, when Art.15(7) and Art.15(9) of 
LN 17 of 2015 of the Laws of Malta should have been applied in such 
instance; and 

(ii) To order the publication of the decision in terms of LN 17 of 2015 and Art. 
14.3.2 of the World Anti-Doping Code International Standard for the 
Protection of Privacy and Personal Information (ISPPPI}. 

3.2 The Athlete did not present the Appeal Panel with any written submissions in 
· reply. 

4. Considerations by the Appeal Panel 

4.1 As the Athlete did not submit a written reply or submit an appeal of his own, the 
Appeal Panel mainly considered the written submissions of the Anti-Doping 
Commission in reviewing the First Panel's decision. As a result of this, the Appeal 
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Panel must abide by the legal principle of iuxta allegata et probate and will limit 
itself and rely only on the actual claims raised and evidence produced by the 
parties. 

So, following the original non-contestation by the Athlete before the First Panel, 
this Appeal Panel will not delve further into the breach committed by the athlete 
under Regulation 3(2) (a) and confirms the ruling contained in paragraphs 4.1 and 
4.2 contained in the First Panel's decision (Case Ref: NADDP 20201124) of the 24th 

November 2020. 

4.2 On the matter of Paragraph 4.3, the Appeal Panel delved into the legal basis 
provided by the First Panel for requesting that the details of the Athlete are not 
disclosed to the public. The First Panel makes reference to Article 11(26) and 
Article 15(6) of LN 17 of 2015 which state as follows: 

Art 11{26) "A mandatory part of each sanction shall include automatic 
publication, as provided in regulation 15{6)." 

and 

Art 15{6} "The identity of any athlete or other person who is asserted by the ADC 
or a national association to have committed an anti-doping rule violation, may be 
publicly disclosed by the ADC or the national association only after notice has 
been provided to the athlete or other person in accordance with regulations 
8{1}{c}, (k), (n), (o), and {p), and to the applicable anti-doping organisations in 
accordance with regulation 15{3}." 

4.3 The First Panel itself in its decision states that "the requisite of the law is that it is 
mandatory that the sanction is made public and this in view of Article 11(26) but 
such article is to be read in conjunction with Article 15{6} whereby it stipulates that 
the identity of the athlete "may be publicly disclosed by the ADC. ... " The First Panel 
however goes on to state that: "Thus, on the basis that the disclosure of the 
athlete's identity does not result as a mandatory requisite but according to law it 
"may" be disclosed, the Panel feels that the contents of this case are of sensitive 
and personal nature and therefore there are justifying reasons to request that the 
identity of the athlete is not disclosed." 

4.4 While the Appeal Panel agrees with the interpretation by the First Panel of Article 
11(26), it finds itself in disagreement with the interpretation of the phrase "may 
be publicly disclosed by the ADC". The Appeal Panel are of the reasoned opinion 
that the "may" in sub-Article 15(6) is a suspensive condition which is not open to 
discretion but will in actual fact always come into force upon the provision of 
notification to the Athlete. In the event that it were to be interpreted that it was 
open to discretion, such discretion would in any such case still belong to the ADC 
or to the national association themselves. 
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4.5 This is further emphasised when reviewing the following Article 15(7) which 
states: 

"No later than twenty days after it has been determined in a final appellate 
decision under regulations 14{6} or 14(7), or such appeal has been waived, or a 
hearing in accordance with regulation 9 has been waived, or the assertion of an 
anti-doping rule violation has not otherwise been timely challenged, the ADC or 
national association shall publicly report the disposition of the anti-doping 
matter including the sport, the anti-doping rule violated, the name of the athlete 
or other person committing the violation, the prohibited substance or prohibited 
method involved and the consequences imposed. The ADC or national 
association must also publicly report within twenty days the results of final 
appeal decisions concerning anti-doping rule violations, including the 
information described above." 

4.6 The uses of the terms "shall" and "must" in the above clause further indicates that 
the law itself provides that public disclosure of the anti-doping matter including 
the sport, the anti-doping rule violated, the name of the athlete, the concerned 
prohibited substance and the consequences (the period of ineligibility) is 
mandatory and not discretionary. 

4.7 In coming to the decision to prohibit disclosure of the Athlete's identity, the First 
Panel made reference to 'justifying reasons' that allowed the possibility of 
confidentiality. While reviewing the Anti-Doping Regulations L.N. 17 of 2.015 and 
Art. 14.3.2 of the World Anti-Doping Code International Standard for the 
Protection of Privacy and Personal Information {ISPPPI), the Appeal Panel can 
establish that there are two instances where the law provides for the exemption 
from disclosure of .the Athlete's personal information. These are provided for 
under Articles 15 (8) and Article 15 (11) of L.N. 17 of 2015 which respectively state: 

{8} In any case where it is determined, after a hearing or appeal, that the athlete 
or other person did not commit an anti-doping rule violation, the decision may be 
publicly disclosed only with the consent of the athlete or other person who is the 
subject of the decision. The ADC or national association shall use reasonable 
efforts to obtain such consent, and if consent Js obtained, shall publicly disclose the 
decision in its entirety or in such redacted form as the athlete or other person may 
approve. 

{11) The mandatory public reporting required under sub-regulation (7) shall not be · 
required where the athlete or other person who has been found to have committed 
an anti-doping rule violation is a minor. Any optional public reporting in a case 
involving a Minor shall be proportionate to the facts and circumstances of the case. 

4.8 Article 15(8) allows the possibility of preventing public disclosure by giving an 
athlete the right to withhold consent for such. This however only applies in the 



event that the Athlete did not commit an anti-doping rule violation and the Appeal -
Panel therefore are satisfi-ed that it is not applicable in this case. 

4.9 Article 15(11) provides that the otherwise "mandatory public reporting required" 
shall not be required if the athlete committed the anti-doping rule violation is a 
Minor. Again, as the Athlete in this case is not a Minor then the Appeal Panel are 
also satisfied that this clause is not applicable in this case. 

4.10 In light of the above, this Appeal Panel while noting the sensitive nature of all 
disclosures of Anti-Doping violations could not determine any justifying reason 
and no legal basis for the non-disclosure of the already confirmed breach in this 
partic1,1lar case. As a result, the Appeal Panel must disagree with the First Panel's 
interpretation of Article 15(6). 

5. The Decision 

Therefore, on the basis of the foregoing the National Anti-Doping Appeal Panel 
determines this appeal : 

By confirming that the respondent Alwyn Cassar did breach Regulation 3(2)(a) of 
the Anti-Doping Regulations, 2015 (LN 17 of 2015 - the Sport Act Chapter 455 of 
the Laws of Malta); 
By revoking and overturning paragraph 4.3 in the decision delivered by the 
National Anti-Doping Disciplinary Panel of the 24th November 2020 (Case 
Reference: 3/2018) by removing the previous request of non-disclosure. 
By ordering the publication of the decision as per Article 15(7) specifically 
outlining: 

o i. the sport; ii. the anti-doping rule violated; iii. the name of the Athlete 
or other Person committing the violation, iv. the Prohibited Substance or 
Prohibited Method involved; and v. the Consequences imposed. 

Dr Christopher Dalli (Chairman): aJ 
Dr Sonia Consiglio (Member): ~~~ 
Prof Anna McElhatton (Member):~~ 

Mosta, 8th February, 2021 
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